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Juvenile Law: Maintaining Children’s Important Relationships (amend
Cal. Rules of Court, rules 1410, 1412, 1460, 1461, 1462, 1463, and
1466; revise form JV-365)

Summary

The proposal would conform a number of juvenile rulesand aform to
the new statutory requirements for maintaining children’ s relationships
with important individuals, and make other minor rule changes as
needed.

Source

Family and Juvenile Law Advisory Committee
Hon. Mary Ann Grilli and Hon. Susan Huguenor, Co-chairs

Staff

Mara Bernstein, 415-865-7728, mara.bernstein@jud.ca.gov
Christopher Wu, 415-865-7721, christopher.wu@jud.ca.gov

Discussion

Assembly Bill 408 (Stats. 2003, chapter 813 [Steinberg]), signed into
law in 2003, amended Welfare and Institutions Code sections 349,
366, 366.1, 366.21, 366.22, 366.26, 366.3, 391, 10609.4, 16206,
16500.1, 16501.1 and added section 362.05. These statutory changes
are primarily related to ensuring that children in foster care retain or
reestablish important relationships with individuals other than parents
or siblings. The new and revised statutes also address other issues,
including notice and requirements regarding children’s presencein
court proceedings.

The intent of AB 408 was to achieve permanency for older childrenin
foster care and reduce reliance on long-term foster care for these
children. The author's office noted that, "The ultimate goal isto
ensure that no child is emancipated without a connection, area
committed relationship to a caring adult." Examples of such caring
adults include teachers, coaches, mentors, clergymen and women,
neighbors, family friends and former foster parents. Further, the
Legidature intended that the inquiry into such relationships may result
in finding a potential permanent placement for the child.

AB 408 was supported by alarge number of organizations and entities
interested in child welfare, including: the Family Law Section of the
State Bar of California, Juvenile Court Judges of California (CJA),
California Court Appointed Special Advocate (CASA) Association,
California Y outh Connection (a foster youth organization) and a
number of children’s law offices, child advocacy groups, and local
governments.

The proposed amendments would conform rules 1410, 1412, 1460,
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1461, 1462, 1463, and 1466 to the new statutory language. Therule
revisions also include technical changes, including correcting
typographical errors and inadvertent omissions of necessary statutory
language unrelated to AB 408. The amendments include the
following:

Rule 1410 (Persons present) would be amended to indicate that
anyone entitled to notice under Welfare and Institutions Code
sections 290.1 and 290.2 is entitled to be present (rule
1410(b)(11)).

Rule 1412 (General provisions—proceedings) would be
amended to add the new requirement that the court determine
whether children have been properly notified of their right to
attend court hearings, if those children are not present (rule
1412(n)).

Rule 1460 (Six-month review hearing) would be amended to
reference the newly expanded requirements for social worker
reports (rule 1460(c)(1)(C)); to reference the required court
findings in section 366.1 (rule 1460(€)(2)(C)); and to correct
omissions regarding the required findings and orders when a
366.26 hearing is set (rule 1460(f)(2)) as well as the procedure
when six months of additional reunification services areto be
offered (rule 1460j(f)(11)).

Rule 1461 (Twelve-month review hearing) and rule 1462
(Eighteen-month review hearing) would be amended to
reference the required court findings in section 366.1 (rules
1461(b)(3) and 1462(b)(3)); to add a warning to parents that a
366.26 hearing may be set if the child doesn’t return home at
the 18-month hearing (rule 1461(d)(1)); to add the newly
required findings and orders regarding maintaining children’s
relationships with significant individuals in addition to siblings
(rules 1461(d)(2), (4) and 1462(c)(3)(A), (c)(4)) (sibling
relationships continue to be protected by Welfare and
Institutions Code sections 361.5(a)(3), 16001.9, and 16002);
and to correct omissions regarding social worker report
requirements (rule 1462(b)) and termination of reunification
services (rule 1462(c)(6)).

Rule 1463 (Selection of a permanent plan) would be amended
to include a new section about the child’'s presence in court
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(rule 1463(d)) and to require that some children placed in group
homes be asked to identify potential guardians (rule
1463(e)(6)).

Rule 1466 (Hearings subsequent to a permanent plan) would be
amended to require the court to inquire about the progress being
made toward finding a permanent home for the child and to
enter findings as required by section 366.3 (rule 1466(a), (b));
to correct atypographical error regarding a form number (rule
1466(d)); and to make other technical changes.

The proposed revisions to form JV-365, Termination of Dependency
Jurisdiction (Child Attaining Age of Majority)(Juvenile), add a check
box for the child to indicate if he or she has been provided with the
required assistance in maintaining important relationships, and correct
atypographical error.

Therulesin this proposal have also been amended to reflect the policy of
the council, effective January 1, 2001, to draft rulesin plain English.

The text of the proposed amended rulesis attached at pages 4-14.
The proposed revised form is attached at page 15.

The relevant portions of Assembly Bill 408 are attached at pages 16-47.

Attachments
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Rules 1410, 1412, 1460, 1461, 1462, 1463, and 1466 of the California Rules of
Court would be amended, effective January 1, 2005, to read:

Rule 1410. Per sons present

(@

(b)

[Separ ate session; restriction on persons present (88 345, 675)] All
juvenile court proceedings shalk must be heard at a special or separate
session of the court, and no other matter shall may be heard at that
session. No person on trial, awaiting trial, or accused of a crime, other
than a parent, de facto parent, guardian, or relative of the child, shal-be
is permitted to be present at the hearing, except while testifying as a
witness.

[Per sons present (88 280, 290.1, 290.2, 332, 335; 347, 349, 353, 656,
658, 677, 679, 681, 700;; 25 U.S.C. 88 1911, 1931-1934)] The
following persons are entitled to be present:

(1)~(9) ***
(10) At the court’ s discretion, a bailiff.;

(11) Any other persons entitled to notice of the hearing under sections

290.1 and 290.2 of the Welfare and I nstitutions Code.

(e ***

Rule 1412. General provisions—proceedings

(a)~(m) =+

(n)

[Presence of child (8 349)] If the child is 10 years of age or older and

he or she is not present at the hearing, the court must determine whether
the minor was properly notified of his or her right to attend the hearing
and inquire about the reason that the child is not present at the hearing.

Rule 1460. Six-month review hearing

(@)-(b) ***

(©)

[Report (88 366.1, 366.21)] Before the hearing, petitioner must
investigate and file a report describing the services offered the family
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and progress made and, if relevant, the prognosis for return of the child
to the parent or guardian.

(1)

)

(d) *k %

The report must contain:

(A) Recommendations for court orders and the reasons for those
recommendations; and

(B) A description of the efforts made to achieve legal permanence
for the child if reunification efforts fail-; and

(C) A factual discussion of each item listed in section 366.1.

At least 10 calendar days before the hearing, the petitioner must
file the report, provide copies to the parent or guardian and their
counsel and to counsel for the child, and provide a summary of the
recommendations to the present custodians of the child and to any
court-appointed child advocate.

(e) [Determinations—burden of proof (88 366, 366.1, 366.21, 364)]

(1) * %%

2)

If the child has been removed from the custody of the parents or
guardians, the court must order the child returned unless the court
finds that petitioner has established by a preponderance of the
evidence that return would create a substantial risk of detriment to
the child. If the child has been removed from the custody of the
parents or guardians, the court must consider whether reasonable
services have been provided or offered. If the child is returned, the
court may order the termination of dependency or order continued
dependency services and set areview hearing within six months.

(A) The court must find that:

(i) Reasonable services have been offered or provided; or
(i) Reasonable services have not been offered or provided.

(B) Thefollowing in and of themselves are insufficient to support
afinding that reasonable services have not been offered or
provided:
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(f)

(i)—(iii) ***

(C) The court must enter additional findings as required by
section 366(a)(1) and (2).

(3-5) =

[Conduct of hearing (8 366.21)] If the court does not return custody of
the child,

(1)

)

The court may set a hearing under section 366.26 within 120 days
if:

(A)~E) ***
If the court orders a hearing under section 366.26;:

(A) Tthe court must direct that an assessment under section
366.21(i) be prepared:;

(B) The court must order the termination of reunification services
to the parent or legal quardian:;

(C) The court may continue to permit the parent or legal guardian
to visit the child, unless it finds that visitation would be
detrimenta; and

(D) The court may make any other appropriate orders to enable
the child to maintain relationships with other individuals who
are important to the child, consistent with the child’ s best
interest.

(3-10) =+

(11) If the child is not returned and the court does not set a 366.26

hearing, then the court must order that any reunification services
previously ordered will continue to be offered to the parent or
guardian, and the court may modify those services as appropriate.
The court must set a date for the next review hearing no later than
12 months from the date the child entered foster care.

(@—(1) ***
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Rule 1461. Twelve-month review hearing
(a) ***
(b) [Reports (88 366.1, 366.21)] Before the hearing the petitioner must
prepare a report describing services offered to the family and progress

made. The report must include:

(1) Recommendations for court orders and the reasons for those
recommendati onsand;

(2) A description of the efforts made to achieve legal permanence for
the child if reunification efforts fail-; and

(3) A factual discussion of each item listed in section 366.1.

(C) * k%

(d) [Determinationsand orders] The court must preceed-asfeHows
either:

(1) Continue the case for review hearing to a date not later than 18
months from the date of the initial removal; if the court finds a
substantial probability of return within that time or that reasonable
services have not been offered or provided. If the court continues
the case for an 18-month review hearing, the court must inform the
parent or guardian that if the child cannot be returned home by the
next hearing, a proceeding under section 366.26 may be instituted;
or

(2) Order that the child remain in long-term foster care, if it finds by
clear and convincing evidence already presented that the child is
not adoptable and there is no one to serve as guardian. _If the child
Is 10 years of age or older and is placed in a group home, the court:

(i) Must determine whether the agency has identified individuals,
in addition to the child’s siblings, who are important to the
child and will maintain caring, permanent relationships with
the child, consistent with the child’ s best interest;
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3)

(ii) Must determine whether the agency has made reasonable
efforts to nurture and maintain the child’ s relationships with
those individuals, consistent with the child’ s best interest;

(i1i) May make any appropriate order to ensure that those
rel ationships are maintained; or

Order a hearing under section 366.26 within 120 days, if the court
finds there is no substantial probability of return within 18 months
of the date of initial removal and finds by clear and convincing
evidence that reasonable services have been provided to the parent
or guardian.

“A) If the court orders a hearing under section 366.26,
termination of reunification services must also be ordered.
Visitation may continue unless the court finds it would be
detrimental to the child. The court may enter any other
appropriate orders to enable the child to maintain
relationships with other individuals who are important to the
child, consistent with the child’s best interest.

6
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(e ***
Rule 1462. Eighteen-month review hearing

(&) [Setting for hearing; notice (8 366.22)] If achild was not returned at
the 6- or 12-month review hearing, a permanency review hearing shal
must be held no later than 18 months from the date of the initial
removal. Notice of the hearing shat must be given as provided in rule
1460.

(b) [Reports (88 366.1, 366.21)] Before the hearing the petitioner must
prepare a report describing services offered to the family and progress
made. The report must include:

(1) Recommendations for court orders and the reasons for those
recommendations;

(2) A description of the efforts made to achieve legal permanence for
the child if reunification efforts fail; and

(3) A factual discussion of each item listed in section 366.1.

b} (c) [Conduct of hearing (8 366.22)] At the hearing the court shalt must
state on the record that the court has read and considered the report of
petitioner, the report of any court-appointed child advocate, and other
evidence, and shalt must proceed as follows:

W-) =

(3) If the court does not order return, the court shalt must specify the
factual basisfor its finding of risk of detriment, terminate
reunification services, and



O©oO~NOOOUOLhAWNPER

A DB DWWWWW WWWWNDNMNDNDNNDNNNNREPEPRPRPEPRPRPERPERPERPRERE
OOI\JHO@OO\1070'1ﬁwl\)HO@OO\IO?U‘I-&CDI\JHO@OO\IO?U‘I-&CDI\JHO

(4)

()

(6)

(A) Order that the child remain in long-term foster care, if it finds
by clear and convincing evidence already presented that the
child is not adoptable and there is no oneto serve as
guardian;. If the child is 10 years of age or older and is placed
with a nonrelative, the court:

(i) Must determine whether the agency has identified
individuals, in addition to the child’' s siblings, who are
important to the child and will maintain caring,
permanent relationships with the child, consistent with
the child’s best interest;

(ii) Must determine whether the agency has made reasonable
efforts to nurture and maintain the child’s relationships
with those individuals, consistent with the child’s best
interest; and

(i1i) May make any appropriate order to ensure that those
rel ationships are maintained; or

(B) Order ahearing under section 366.26 within 120 days.

Visitation shalt must continue unless the court finds it would be
detrimental to the child. The court may enter any other appropriate
orders to enable the child to maintain relationships with other
individuals who are important to the child, consistent with the
child's best interest.

The court shalt must consider whether reasonable services have
been provided. Evidence that the child has been placed with a
relative or foster family that is eligible to adopt; or has been placed
in a preadoptive home is insufficient alone to support a finding that
reasonabl e services have not been offered or provided. The court
shall mudt find that:

(A)B) ***

If the court orders a hearing under section 366.26, the court shalt
must terminate reunification services, and direct that an assessment
be prepared as stated in section 366.22(b).

(D-a1) =+
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1 fe)(d) [Setting ahearing under section 366.26] At the 18-month review
2 hearing, the court shalk must not set a hearing under section 366.26 to
3 consider termination of the rights of only one parent unless that parent
4 Isthe only surviving parent, or the rights of the other parent have been
5 terminated by a California court of competent jurisdiction or by a court
6 of competent jurisdiction of another state under the statutes of that state,
7 or the other parent has relinquished custody of the child to the county
8 welfare department.
9
10 Rule 1463. Selection of permanent plan (8 366.26)
11
12 (@)—c) ***
13
14 (d) [Presenceof child] If thechildis 10 years of age or older and is not
15 present at the hearing, the court must determine whether the child was
16 properly notified of his or her right to attend the hearing and inquire
17 about the reason that the child is not present. If the childisunder 10
18 years of age, the child should not be present in court unless the child or
19 the child’'s counsel so requests or the court so orders.
20
21 {é)(e) [Conduct of hearing] At the hearing, the court must state on the
22 record that the court has read and considered the report of petitioner, the
23 report of any court-appointed child advocate, and other evidence, and
24 must proceed as follows:
25
26 (DH5) ***
27
28 (6) If the court finds that paragraph (1)(A) or (1)(B) of this subdivision
29 applies, the court must appoint the present custodian or other
30 appropriate person to become the child' s legal guardian, or must
31 order the child to remain in long-term foster care. Legal
32 guardianship must be given preference over long-term foster care
33 when it isin the interest of the child and a suitable guardian can be
34 found. A child who is 10 years of age or older who isplacedin a
35 group home must be asked to identify any adults who are
36 important to him or her in order for the agency to investigate and
37 the court to determine whether any of those adults would be
38 appropriate to serve as legal guardians. Y ounger children may be
39 asked, as appropriate. The child must not be removed from the
40 home of afoster parent or relative who is not willing to become a
41 legal guardian; but whe-is willing and capable of providing a stable
42 and permanent home for the child, and with whom the child has
43 substantial psychological ties, if the court finds the removal would

11
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be seriously detrimental to the emotional well-being of the child.
The court must make an order for visitation with the parent or
guardian unless the court finds by a preponderance of the evidence
that the visitation would be detrimental to the child.

(7) * %%

fe)(f) [Procedures—termination of parental rights]

W~ =

#©(q) [Procedures—legal guardianship] The proceedingsfor

appointment of alegal guardian for a dependent child of the juvenile
court must be in the juvenile court as provided in rule 1465.

fg)(h) [Purpose of termination of parental rights] The purpose of

termination of parental rightsisto free the dependent child for adoption.
Therefore, the court must not terminate the rights of only one parent
unless that parent is the only surviving parent, or the rights of the other
parent have been terminated by a California court of competent
jurisdiction or by a court of competent jurisdiction of another state
under the statutes of that state, or the other parent has relinquished
custody of the child to the county welfare department. The rights of the
mother, any presumed father, any alleged father, and any unknown
father or fathers must be terminated in order to free the child for
adoption.

() [Adviceof appeal rights] The court must advise all parties of their

appeal rights as provided in rule 1435.

Rule 1466. Hearings subsequent to a per manent plan (88 366.26, 366.3, 391)

(@

[Review hearings—adoption and guardianship] Following the an
order for termination of parental rights or a plan for the establishment of
a guardianship under section 366.26, the court shalt must retain
jurisdiction and conduct review hearings every six months to ensure the
expeditious completion of the adoption or guardianship.

(1) Atthereview hearing, the court shalt must consider the report of
the petitioner, as required by section 366.3(f), and the report of any
court-appointed child advocate:; inquire about the progress being
made to provide a permanent home for the child; consider the

12
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(b)

)

(3

(4

safety of the child; and enter findings as required by section
366.3(€).

When adoption is granted, the court shalt must terminate its
jurisdiction.

When legal guardianship is granted, the court may continue
dependency jurisdiction if it isin the best interests of the child, or
the court may terminate dependency jurisdiction and retain
jurisdiction over the child as award of the guardianship.

Notice of the hearing shalt must be given as provided in rule 1460
and to the guardian if one has been appointed. Parents are to be
given notice of all hearings unless their parental rights have been
terminated.

[Review hearings—foster care] Following the establishment of a plan
other than those provided for in subsectlon (@) of th|s rule ter—Leng—teFm

meneeleptweheme review hearl ngsshaH must be conducted every SixX
months by the court or by alocal review board.

@

(2

At the review hearing, the court or review board shalt must
consider the report of the petitioner and the report of any court-
appointed child advocate:, inquire about the progress being made
to provide a permanent home for the child, consider the safety of
the child, and enter findings regarding each item listed in section

366.3(e).

No less frequently than once every 12 months, the court shalt must
conduct areview of the previously ordered permanent plan to
consider whether the plan continues to be appropriate for the child.
The 12-month review may be combined with the six 6-month
review.

If circumstances have changed since the permanent plan was
ordered, the court may order a new permanent plan under section
366.26 at any subsequent hearing, or any party may seek a new
permanent plan by a motion filed under rule 1432.

13
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(4

(O]

Notice of the hearing shalt must be given as provided in rule 1460.
Parents are to be given notice of all hearings unless their parental
rights have been terminated.

The court shalt must continue the child in foster care unless the
parents prove, by a preponderance of the evidence, that further
efforts at reunification are the best alternative for the child. In
those cases, the court may order reunification services for a period
not to exceed six months.

)6)  Atareview held 12 months after an original or subsequent

order for the child to remain in feng-term-foster care, the court
shall must consider all permanency planning options, including
whether the child should be returned to a parent or guardian,
placed for adoption, or appointed alegal guardian.;-ex-sheutd

e in :

&(7)  Atareview held 12 months after an original or subsequent

order for the child to remain in foster care, the court shalt must
order a hearing under section 366.26 unless the court finds by clear
and convincing evidence that there is a compelling reason for
determining that a 366.26 hearing is not in the child’ s best interest
because the child is being returned to the home of the parent, the
child is not a proper subject for adoption or that there is no one
available to assume guardianship.

3)X8) If the court makes the findings in subseetiendivision (27), the

(C) * %%

court may then order that the child te remain in leng-term foster
care.

[Hearings on termination of jurisdiction—child reaching age of
majority (8 391)] Petitioner must file form JV-356365, Termination of
Dependency Jurisdiction (Child Attaining Age of Majority) (Juvenile)
with the court at least 10 calendar days before the hearing to terminate
dependency jurisdiction and must provide copies to the child, the
parents or guardians, any Court Appointed Special Advocate (CASA),
and all counsel of record at least 10 calendar days before the hearing.

14



JV-365

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional): DRAFT 8
E-MAIL ADDRESS (Optional): 03/08/04
ATTORNEY FOR (Name): CFCC/mc

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME:
CHILD'S DATE OF BIRTH:

HEARING DATE: DEPT.
TERMINATION OF DEPENDENCY JURISDICTION CASE NUMBER:
(Child Attaining Age of Majority)
(Juvenile)

—_

. [__] The child has indicated that he or she intends to be present at the termination hearing.
[ ] The child does not wish to attend the termination hearing. The Petitioner has attached verification that the child has been
informed of the potential consequences of failure to attend the termination hearing.
[ ] The child is unavailable and/or has refused to sign this form. Evidence of reasonable efforts to locate the child and to obtain
the child’s signature is attached.

N

. ] Attached is a report verifying that the child has received written information concerning his or her dependency case--including
information about the child’s family history, the child's placement history, the whereabouts of any siblings under the jurisdiction
of the juvenile court, the procedures for accessing the documents the child is entitled to inspect under Welfare and Institutions
Code section 827, and the date on which the jurisdiction of the court would be terminated.

3. The child has been provided with the following documents:
[_] Certified birth certificate
[ ] Social security card
[_] Identification card and/or driver’s license
[ ] Proof of citizenship or residency status
[ | Death certificate of parent or parents, if applicable

4. The following assistance has been provided (please have the child initial each item below):

] Application for Medi-Cal or other health insurance has been completed.

] Application for college, vocational training program, or other educational or employment program has been completed.

] Information on obtaining, or application to obtain, financial assistance for educational and employment programs has been
provided.

| Referral to transitional housing, if available, or assistance in securing other housing has been provided.

[ Information regarding financial support has been provided.

|:| Assistance has been provided in maintaining relationships with individuals who are important to the child, based on the
child's best interest.

[ other services have been ordered by the court (specify):

| certify that | have received information and services described above.

Date:

Child’s Signature

| declare under penalty of perjury under the laws of the State of California that the foregoing and all the attachments are true and
correct.

Date:
Signature of Social Worker
Page 1 of 1
i Couni of Catforgia TERMINATION OF DEPENDENCY JURISDICTION " Calforna Rules of Cour, rle 1406
JV-365 [Rev. January 1, 2005] (Chlld Attalnlng Age of Majorlty) WWW.court/jnfo,ca.gov

(Juvenile)

15
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CALI FORNI A 2003 LEG SLATI VE SERVI CE
2003 Portion of 2003-2004 Regul ar Session

Copr. © West Goup 2003. All rights reserved
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* * *  Changes in tables are made but not highlighted.

CHAPTER 813
A.B. No. 408
SOCI AL SERVI CES- - FOSTER CARE- - DEPENDENT OR NEGLECTED CHI LDREN

AN ACT to anend Sections 349, 366, 366.1, 366.21, 366.22, 366.26, 366.3, 391,
10609. 4, 16206, 16500.1, and 16501.1 of, and to add Section 362.05 to, the Wl fare
and Institutions Code, relating to dependent children.

[Filed with Secretary of State Cctober 11, 2003.]

LEGQ SLATI VE COUNSEL' S DI GEST

AB 408, Steinberg. Dependent chil dren.

(1) Existing | aw provides that children may becone dependent children of the
juvenile court on the basis of abuse or neglect. Existing |aw requires social
wor kers and ot her specified persons or agencies to prepare social studies, reports,
eval uations, assessnents, and supplenmental reports for the juvenile court
cont ai ni ng specified informati on regardi ng children who are, or who may becone,
dependent children of the juvenile court. Existing |law also requires county
wel fare departments to provide or arrange for permanent placenment services for
children who cannot safely live with their parents and are not likely to return to
their own hones.

Existing law requires the court to review the status of every child in foster
care at least every 6 nonths, to determ ne specified facts concerning the child,
and to consider permanency planning options regarding a child who is in [ong-term
foster care, as specified. Existing |aw also authorizes the court to termnate
parental rights in certain cases. Existing |aw also requires social workers and
the clerk of the court to send notice of hearings in the juvenile court concerning
a child who is, or who may becone, a dependent child of the court to that child
if he or she is 10 years of age or older. Existing law further requires the county
wel fare department to submt a report at any hearing to termnate jurisdiction over
a dependent child who has reached the age of majority, verifying that specified
i nformati on and servi ces have been provided to the dependent child.

This bill would require the court to determ ne whether the placing agency has
made reasonable efforts to maintain a child' s relationships w th individuals who
are inmportant to a child who is 10 years of age or older and who is placed in a
group home, and make any order to ensure that actions are taken to maintain those
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rel ationships. 1In specified circunstances, the bill would require social workers
and certain agencies, as specified, to make efforts to identify those persons and
to make efforts to maintain those relationships. |If a court orders a hearing to
term nate parental rights, the bill would require the court to make any appropriate
order to enable the child to maintain those relationships. The bill would require
soci al workers and those agencies to ask every child who is 10 years of age or
older to identify those persons, consistent with the child' s best interest. The

bill would al so authorize themto ask any child who is younger than 10 years of age
to identify those persons. The bill would require that certain assessnents

i nclude a description of efforts nade to identify a prospective adoptive parent.

By inmposing new duties on |ocal enployees, the bill would create a state-nmandat ed

| ocal program

This bill would also revise the pernmanency planning options a court mnust
consider regarding a child who is in foster care.

This bill would require that the notice of a hearing in the juvenile court that
is sent to a child who is 10 years of age or older state that the child has the
right to attend the hearing. The bill would also require the court to deternine

whet her a minor who is 10 years of age or older and who is not present at the
hearing was properly notified of his or her right to attend the hearing and to
inquire as to the reason why the child is not present.

This bill would further require the county wel fare departnent to provide
information to a dependent child who has reached the age of majority on maintaining
rel ationships with individuals who are inportant to the child, and to verify in the
report submitted to the court that this information has been provided. By inposing
addi tional duties on county wel fare departnments, the bill would create a state-
mandat ed | ocal program

(2) Existing | aw encourages the devel opnent of approaches to child protection to
achi eve certain goals, including the goal of ensuring that children |eaving the
foster care system have support within their communities.

This bill would additionally require the state to encourage the devel opnent of
approaches to child protection that ensure that no child | eaves foster care w thout
a lifelong connection to a commtted adult. The bill would provide that every

dependent child shall be entitled to participate in age- appropriate
extracurricular, enrichnent, and social activities, and that state and | oca
regul ati ons and policies may not prevent or create barriers to participation in
those activities. The bill would also require state and |local entities to ensure
that private agencies that provide foster care services to dependent children
pronmote and protect the ability of dependent children to participate in those
activities.

(3) Existing federal |aw establishes the Independent Living Programfor foster
youth to be admi nistered by counties with federal and state funds.
Exi sting |l aw requires each county departnment of social services to include in
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its annual | ndependent Living Programreport an accounting of federal and state
funds allocated for inplenmentation of the program Existing |aw provides that
expenditures nmust be related to the specific purposes of the program and provides a
descriptive list of the purposes the program may include. Those purposes include
provi ding each participant in the programwith a witten transitional independent
living plan that will be incorporated in his or her case plan

This bill would revise the |ist of perm ssible program purposes to include
conveni ng persons who have been identified by the participant as inportant to him
or her for the purpose of providing information to be included in his or her
witten transitional independent l|iving plan

(4) Existing | aw establishes the Child Welfare Training Programto provide
training to nmeet the needs of county child protective services social workers.

This bill would require this training to include the inportance of maintaining
specified child relationships with inportant individuals and met hods to identify
t hose i ndivi dual s.

(5) Existing | aw provides that the foundation and central unifying tool in child
wel fare services is the case plan, and specifies the contents thereof.

This bill would require a case plan for a child 16 years of age or ol der, when
appropriate, to include a witten description of prograns and services to assi st
the child in independent living, and require the case plan to be devel oped with the

child and ot her persons who are inportant to the child. The bill would also require
specified case plans to contain information about individuals who are inportant to
a child. The bill would require social workers to nake an effort to identify those

i ndividuals. By inposing additional duties on county welfare departnents, the bil
woul d create a state-nandated | ocal program

(6) The bill would incorporate the substance of further changes to Section
366.21 of the Welfare and Institutions Code proposed by AB 579, and to Section
16501.1 of the Welfare and Institutions Code proposed by AB 1151, AB 490, and SB
591, contingent upon their prior enactnent, respectively.

(7) The California Constitution requires the state to reinburse |ocal agencies
and school districts for certain costs mandated by the state. Statutory provisions
est abl i sh procedures for naking that reinbursenent, including the creation of a
State Mandates Clains Fund to pay the costs of mandates that do not exceed
$1, 000, 000 statew de and ot her procedures for clainms whose statew de costs exceed
$1, 000, 000.

This bill would provide that, if the Comm ssion on State Mandates determ nes
that the bill contains costs nmandated by the state, reinbursenent for those costs
shal | be made pursuant to these statutory provisions.
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The people of the State of California do enact as foll ows:

SECTION 1. Section 349 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST § 349 >>

349. A minor who is the subject of a juvenile court hearing and any person
entitled to notice of the hearing under the provisions of ** *Sections 290.1 and
290.2, is entitled to be present at the hearing. ** *The m nor and any **
*person who is entitled to that notice has the right to be represented at the
hearing by counsel of his or her own choice. |f the mnor is 10 years of age or
ol der and he or she is not present at the hearing, the court shall determ ne
whet her the minor was properly notified of his or her right to attend the hearing.

SEC. 2. Section 362.05 is added to the Wl fare and Institutions Code, to read:

<< CA VEL & INST &8 362.05 >>

362. 05. Every child adjudged a dependent child of the juvenile court shall be
entitled to participate in age-appropriate extracurricular, enrichment, and soci al
activities. No state or local regulation or policy may prevent or create barriers
to participation in those activities. Each state and |local entity shall ensure
that private agencies that provide foster care services to dependent children have
policies consistent with this section and that those agencies pronote and protect
the ability of dependent children to participate in age-appropriate
extracurricular, enrichment, and social activities. Caregivers shall use a prudent
parent standard in determ ning whether to give permssion for a child residing in
foster care to participate in extracurricular, enrichnent, and social activities.
The caretaker shall take reasonable steps to determ ne the appropriateness of the
activity in consideration of the child s age, maturity, and devel opnental |evel.

SEC. 3. Section 366 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST § 366 >>

366. (a)(1l) The status of every dependent child in foster care shall be revi ewed
periodically as determ ned by the court but no | ess frequently than once every six
nmont hs, as calcul ated fromthe date of the original dispositional hearing, unti
the hearing described in Section 366.26 is conpleted. The court shall consider the
safety of the child and shall determine all of the foll ow ng:

(A) The continuing necessity for and appropriateness of the placenent.

(B) The extent of the agency's conpliance with the case plan in nmaking reasonable
efforts to return the child to a safe home and to conplete any steps necessary to
finalize the permanent placenent of the child, including efforts to naintain
rel ati onshi ps between a child who is 10 years of age or older who is placed in a
group honme, and individuals other than the child's siblings who are inportant to
the child, consistent with the child' s best interests.
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(C Whether there should be any limtation on the right of the parent or guardian
to make educational decisions for the child. That limtation shall be specifically
addressed in the court order and may not exceed those necessary to protect the
child. Wenever the court specifically limts the right of the parent or guardi an
to make educational decisions for the child, the court shall at the same tine
appoi nt a responsible adult to make educational decisions for the child pursuant to
Section 361.

(D) (i) Whether the child has other siblings under the court's jurisdiction, and,
if any siblings exist, all of the foll ow ng:

(1) The nature of the relationship between the child and his or her siblings.

(I'l) The appropri ateness of devel opi ng or maintaining the sibling rel ationships
pursuant to Section 16002.

(rrr) 1f the siblings are not placed together in the same hone, why the siblings
are not placed together and what efforts are being nade to place the siblings
toget her, or why those efforts are not appropriate.

(I'V) If the siblings are not placed together, the frequency and nature of the
visits between siblings.

(V) The inpact of the sibling relationships on the child s placenment and pl anni ng
for | egal permanence.

(VI') The continuing need to suspend sibling interaction, if applicable, pursuant
to subdivision (c) of Section 16002.

(ii) The factors the court may consider in making a determ nation regarding the
nature of the child' s sibling relationships may include, but are not limted to,
whet her the siblings were raised together in the same home, whether the siblings
have shared significant conmon experiences or have existing close and strong bonds,
whet her either sibling expresses a desire to visit or live with his or her sibling,
as applicable, and whether ongoing contact is in the child s best enotiona
i nterests.

(E) The extent of progress which has been nmade toward alleviating or mtigating
t he causes necessitating placenent in foster care.

(2) The court shall project a likely date by which the child may be returned to
and safely maintained in the home or placed for adoption, |egal guardianship, or in
anot her pl anned permanent |iving arrangenent.

(b) Subsequent to the hearing, periodic reviews of each child in foster care shal
be conducted pursuant to the requirenents of Sections 366.3 and 16503.

(c) If the child has been placed out of state, each review described in
subdi vision (a) and any reviews conducted pursuant to Sections 366.3 and 16503
shal | al so address whet her the out-of-state placenment continues to be the nost
appropriate placenent selection and in the best interests of the child.

(d) Achild my not be placed in an out-of-state group hone, or remain in an out-
of -state group hone, unless the group hone is in conpliance with Section 7911.1 of
the Fam |y Code
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SEC. 4. Section 366.1 of the Welfare and Institutions Code is anended to read:

<< CA WEL & INST § 366.1 >>

366. 1. Each supplenmental report required to be filed pursuant to Section 366 shal
i nclude, but not be limted to, a factual discussion of each of the foll ow ng
subj ect s:

(a) Whether the county wel fare departmnment social worker has considered child
protective services, as defined in Chapter 5 (comencing with Section 16500) of
Part 4 of Division 9, as a possible solution to the problens at hand, and has
of fered those services to qualified parents if appropriate under the circunstances.

(b) What plan, if any, for the return and mai ntenance of the child in a safe hone
is recomended to the court by the county welfare departnment social worker.

(c) Whether the subject child appears to be a person who is eligible to be
consi dered for further court action to free the child from parental custody and
control

(d) What actions, if any, have been taken by the parent to correct the probl ens
that caused the child to be nmade a dependent child of the court.

(e) If the parent or guardian is unwilling or unable to participate in making an
educational decision for his or her child, or if other circunstances exist that
conprom se the ability of the parent or guardian to nmake educational decisions for
the child, the county wel fare departnment or social worker shall consider whether
the right of the parent or guardian to make educati onal decisions for the child
should be limted. |If the supplenmental report nmakes that recommendation, the
report shall identify whether there is a responsible adult avail able to nake
educational decisions for the child pursuant to Section 361

(f)(1) Whether the child has any siblings under the court's jurisdiction, and, if
any siblings exist, all of the follow ng:

(A) The nature of the relationship between the child and his or her siblings.

(B) The appropriateness of devel oping or nmaintaining the sibling rel ationships
pursuant to Section 16002.

(CQ If the siblings are not placed together in the same home, why the siblings are
not placed together and what efforts are being nmade to place the siblings together
or why those efforts are not appropriate.

(D) If the siblings are not placed together, the frequency and nature of the
visits between siblings.

(E) The inmpact of the sibling relationships on the child s placenent and pl anni ng
for | egal permanence.

(2) The factual discussion shall include a discussion of indicators of the nature
of the child' s sibling relationships, including, but not limted to, whether the
siblings were rai sed together in the same honme, whether the siblings have shared
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significant conmon experiences or have existing close and strong bonds, whether
either sibling expresses a desire to visit or live with his or her sibling, as
appl i cabl e, and whet her ongoing contact is in the child s best enotional interests.

(g) Wiether a child who is 10 years of age or older who is placed in a group hone
has rel ationships with individuals other than the child' s siblings that are
inmportant to the child, consistent with the child' s best interests, and actions
taken to nmintain those relationships. The social worker shall ask every child who
is 10 years of age or older who is placed in a group hone to identify any
i ndi vi dual s other than the child' s siblings who are inportant to the child,
consistent with the child's best interest, and may ask any child who i s younger
than 10 years of age to provide that information, as appropriate.

SEC. 5. * * * [text not included here because section not enacted]

SEC. 5.5. Section 366.21 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST &8 366.21 >>

366.21. (a) Every hearing conducted by the juvenile court review ng the status of
a dependent child shall be placed on the appearance cal endar. The court shal

advi se all persons present at the hearing of the date of the future hearing and of
their right to be present and represented by counsel

(b) Except as provided in ** *Sections 294 and 295, notice of the hearing shal
be = * *provi ded pursuant to Section 293.

* * *

(c) At least 10 cal endar days prior to the hearing, the social worker shall file a
suppl enental report with the court regarding the services provided or offered to
the parent or |egal guardian to enable himor her to assunme custody and the efforts
made to achi eve | egal permanence for the child if efforts to reunify fail,
including, but not limted to, efforts to maintain rel ationshi ps between the child
and individuals who are inportant to the child, the progress made, and, where
rel evant, the prognosis for return of the child to the physical custody of his or
her parent or |egal guardian, and shall make his or her recomrendation for
disposition. |If the child is a menber of a sibling group described in paragraph
(3) of subdivision (a) of Section 361.5, the report and reconmendati on may al so
take into account those factors described in subdivision (e) relating to the
child' s sibling group. [If the reconmendation is not to return the child to a
parent or |egal guardian, the report shall specify why the return of the child
woul d be detrinmental to the child. The social worker shall provide the parent or
| egal guardi an and counsel for the child with a copy of the report, including his
or her recomendation for disposition, at |east 10 cal endar days prior to the
hearing. In the case of a child renmoved fromthe physical custody of his or her
parent or |egal guardian, the social worker shall, at |east 10 cal endar days prior
to the hearing, provide a summary of his or her recommendation for disposition to
any court- appointed child advocate, and any foster parents, relative caregivers,
certified foster parents who have been approved for adoption by the State
Department of Social Services when it is acting as an adoption agency in counties
that are not served by a county adopti on agency or by a |icensed county adoption
agency, community care facility, or foster fam |y agency having the physica
custody of the child.
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(d) Prior to any hearing involving a child in the physical custody of a comunity
care facility or a foster famly agency that may result in the return of the child
to the physical custody of his or her parent or |egal guardian, or in adoption or
the creation of a |legal guardianship, the facility or agency shall file with the
court a report containing its recommendation for disposition. Prior to the hearing
involving a child in the physical custody of a foster parent, a relative caregiver,
or a certified foster parent who has been approved for adoption by the State
Department of Social Services when it is acting as an adopti on agency or by a
i censed adoption agency, the foster parent, relative caregiver, or the certified
foster parent who has been approved for adoption by the State Departnent of Soci al
Services when it is acting as an adoption agency in counties that are not served by
a county adoption agency or by a licensed county adoption agency, may file with the
court a report containing his or her recommendati on for disposition. The court
shal |l consider the report and recomendation filed pursuant to this subdivision
prior to determ ning any disposition.

(e) At the review hearing held six nonths after the initial dispositional hearing,
the court shall order the return of the child to the physical custody of his or her
parent or |egal guardian unless the court finds, by a preponderance of the
evi dence, that the return of the child to his or her parent or |egal guardi an woul d
create a substantial risk of detrinment to the safety, protection, or physical or
enotional well-being of the child. The social worker shall have the burden of
establishing that detriment. The failure of the parent or legal guardian to
participate regularly and nmake substantive progress in court-ordered treatnment
progranms shall be prima facie evidence that return would be detrinental. |In making
its determination, the court shall review and consider the social worker's report
and recommendati ons and the report and reconmendati ons of any child advocate
appoi nted pursuant to Section 356.5; and shall consider the efforts or progress,
or both, denonstrated by the parent or |egal guardian and the extent to which he or
she availed hinself or herself of services provided.

VWhet her or not the child is returned to a parent or |egal guardian, the court
shal | specify the factual basis for its conclusion that the return would be
detrimental or would not be detrinental. The court also shall make appropriate
findi ngs pursuant to subdivision (a) of Section 366; and, where rel evant, shal
order any additional services reasonably believed to facilitate the return of the
child to the custody of his or her parent or |egal guardian. The court shall also
informthe parent or |egal guardian that if the child cannot be returned hone by
the 12-nmonth permanency hearing, a proceedi ng pursuant to Section 366.26 may be
instituted. This section does not apply in a case where, pursuant to Section
361.5, the court has ordered that reunification services shall not be provided.

If the child was under the age of three years on the date of the initial renoval,
or is a nmenber of a sibling group described in paragraph (3) of subdivision (a) of
Section 361.5, and the court finds by clear and convincing evidence that the parent
failed to participate regularly and nmake substantive progress in a court-ordered
treatment plan, the court may schedul e a hearing pursuant to Section 366.26 within
120 days. If, however, the court finds there is a substantial probability that the
child, who was under the age of three years on the date of initial renoval or is a
menber of a sibling group described in paragraph (3) of subdivision (a) of Section
361.5, may be returned to his or her parent or |egal guardian within six nonths or
t hat reasonabl e services have not been provided, the court shall continue the case
to the 12- nonth permanency hearing.

For the purpose of placing and maintaining a sibling group together in a pernmanent
hone, the court, in making its determ nation to schedul e a hearing pursuant to

Copr. © 2004 West Group. All rights reserved.
23



CA LEGIS 813 (2003) Page 24
2003 Cal. Legis. Serv. Ch. 813 (A.B. 408) (WEST)
(Publication page references are not available for this document.)

Section 366.26 for sone or all menbers of a sibling group, as described in

par agraph (3) of subdivision (a) of Section 361.5, shall review and consider the
soci al worker's report and recommendati ons. Factors the report shall address, and
the court shall consider, may include, but need not be limted to, whether the
sibling group was renoved from parental care as a group, the closeness and strength
of the sibling bond, the ages of the siblings, the appropriateness of maintaining
the sibling group together, the detrinent to the child if sibling ties are not

mai nt ai ned, the likelihood of finding a permanent hone for the sibling group

whet her the sibling group is currently placed together in a preadoptive home or has
a concurrent plan goal of |egal permanency in the same hone, the w shes of each
child whose age and physical and enotional condition permts a neani ngful response,
and the best interest of each child in the sibling group. The court shall specify
the factual basis for its finding that it is in the best interest of each child to
schedul e a hearing pursuant to Section 366.26 in 120 days for sonme or all of the
menbers of the sibling group.

If the child was renmpoved initially under subdivision (g) of Section 300 and the
court finds by clear and convinci ng evidence that the whereabouts of the parent are
still unknown, or the parent has failed to contact and visit the child, the court
may schedul e a hearing pursuant to Section 366.26 within 120 days. |If the court
finds by clear and convincing evidence that the parent has been convicted of a
felony indicating parental unfitness, the court may schedul e a hearing pursuant to
Section 366.26 within 120 days.

If the child had been placed under court supervision with a previously
noncust odi al parent pursuant to Section 361.2, the court shall determ ne whether
supervision is still necessary. The court may term nate supervision and transfer
per manent custody to that parent, as provided for by paragraph (1) of subdivision
(b) of Section 361.2.

In all other cases, the court shall direct that any reunification services
previously ordered shall continue to be offered to the parent or |egal guardian
pursuant to the tine periods set forth in subdivision (a) of Section 361.5,
provided that the court may nodify the terns and conditions of those services.

If the child is not returned to his or her parent or |egal guardian, the court
shal | determ ne whet her reasonable services that were designed to aid the parent or
| egal guardian in overcoming the problens that led to the initial renoval and the
continued custody of the child have been provided or offered to the parent or |ega
guardi an. The court shall order that those services be initiated, continued, or
t er m nat ed.

(f) The permanency hearing shall be held no later than 12 nonths after the date
the child entered foster care, as that date is determ ned pursuant to subdivision
(a) of Section 361.5. At the permanency hearing, the court shall determ ne the
per manent plan for the child, which shall include a determ nation of whether the
child will be returned to the child s honme and, if so, when, within the tine limts
of subdivision (a) of Section 361.5. The court shall order the return of the child
to the physical custody of his or her parent or |egal guardian unless the court
finds, by a preponderance of the evidence, that the return of the child to his or
her parent or |egal guardian would create a substantial risk of detrinment to the
safety, protection, or physical or enotional well-being of the child. The social
wor ker shall have the burden of establishing that detrinent. The court shall also
det ermi ne whet her reasonabl e services that were designed to aid the parent or |ega
guardi an to overconme the problens that led to the initial renmoval and continued
custody of the child have been provided or offered to the parent or |egal guardi an
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For each youth 16 years of age and ol der, the court shall al so determ ne whether
servi ces have been nade available to assist himor her in naking the transition
fromfoster care to i ndependent living. The failure of the parent or |ega
guardi an to participate regularly and nake substantive progress in court-ordered
treatment prograns shall be prima facie evidence that return would be detrinental
In making its determ nation, the court shall review and consi der the social
worker's report and reconmendati ons and the report and recommendati ons of any child
advocat e appoi nted pursuant to Section 356.5, shall consider the efforts or
progress, or both, denmpnstrated by the parent or |egal guardian and the extent to
whi ch he or she availed hinself or herself of services provided, and shall nake
appropriate findings pursuant to subdivision (a) of Section 366.

VWhet her or not the child is returned to his or her parent or |egal guardian, the

court shall specify the factual basis for its decision. |If the child is not
returned to a parent or |egal guardian, the court shall specify the factual basis
for its conclusion that the return would be detrinental. The court also shall make

a finding pursuant to subdivision (a) of Section 366.

(g) If the time period in which the court-ordered services were provi ded has net
or exceeded the time period set forth in paragraph (1), (2), or (3) of subdivision
(a) of Section 361.5, as appropriate, and a child is not returned to the custody of
a parent or |egal guardian at the permanency hearing held pursuant to subdivision
(f), the court shall do one of the follow ng:

(1) Continue the case for up to six nonths for a pernmanency review hearing,
provided that the hearing shall occur within 18 nonths of the date the child was
originally taken fromthe physical custody of his or her parent or |egal guardian
The court shall continue the case only if it finds that there is a substanti al
probability that the child will be returned to the physical custody of his or her
parent or |egal guardian and safely nmaintained in the home within the extended
period of tinme or that reasonable services have not been provided to the parent or
| egal guardian. For the purposes of this section, in order to find a substanti al
probability that the child will be returned to the physical custody of his or her
parent or |egal guardian and safely nmaintained in the home within the extended
period of tine, the court shall be required to find all of the follow ng:

(A) That the parent or |egal guardian has consistently and regularly contacted and
visited with the child.

(B) That the parent or |egal guardian has made significant progress in resolving
problens that led to the child' s renoval fromthe hone.

(C The parent or |egal guardi an has denonstrated the capacity and ability both to
conpl ete the objectives of his or her treatnent plan and to provide for the child's
safety, protection, physical and enotional well-being, and special needs.

For purposes of this subdivision, the court's decision to continue the case based
on a finding or substantial probability that the child will be returned to the
physi cal custody of his or her parent or |egal guardian is a conpelling reason for
determ ning that a hearing held pursuant to Section 366.26 is not in the best
interests of the child.

The court shall informthe parent or |egal guardian that if the child cannot be
returned home by the next permanency review hearing, a proceeding pursuant to
Section 366.26 may be instituted. The court shall not order that a hearing
pursuant to Section 366.26 be held unless there is clear and convincing evi dence
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t hat reasonabl e services have been provided or offered to the parent or |ega
guardi an

(2) Order that a hearing be held within 120 days, pursuant to Section 366. 26, but
only if the court does not continue the case to the permanency planning review
hearing and there is clear and convinci ng evidence that reasonable services have
been provided or offered to the parents or |egal guardians.

(3) Order that the child remain in long-termfoster care, but only if the court
finds by clear and convinci ng evidence, based upon the evidence already presented
toit, including a recormendation by the State Departnent of Social Services when
it is acting as an adoption agency in counties that are not served by a county
adopti on agency or by a licensed county adoption agency, that there is a conpelling
reason for determning that a hearing held pursuant to Section 366.26 is not in the
best interest of the child because the child is not a proper subject for adoption
and has no one willing to accept |egal guardi anship. For purposes of this section
a recomendati on by the State Department of Social Services when it is acting as an
adopti on agency in counties that are not served by a county adoption agency or by a
i censed county adoption agency that adoption is not in the best interest of the
child shall constitute a conpelling reason for the court's determ nation. That
recommendati on shall be based on the present circunstances of the child and shal
not preclude a different recommendation at a later date if the child's
ci rcunst ances change.

If the court orders that a child who is 10 years of age or older remain in |ong-
termfoster care at a group hone, the court shall determ ne whether the agency has
made reasonabl e efforts to maintain the child' s relationships wth individuals
other than the child's siblings who are inportant to the child, consistent with the
child's best interests, and nmay nake any appropriate order to ensure that those
rel ati onshi ps are mai nt ai ned.

(h) I'n any case in which the court orders that a hearing pursuant to Section
366.26 shall be held, it shall also order the ternmi nation of reunification services
to the parent or |egal guardian. The court shall continue to permt the parent or
| egal guardian to visit the child pending the hearing unless it finds that
visitation would be detrinental to the child. The court shall nake any ot her
appropriate orders to enable the child to maintain rel ati onships with other
i ndi vi dual s who are inportant to the child.

(i) Whenever a court orders that a hearing pursuant to Section 366.26 shall be
held, it shall direct the agency supervising the child and the |Iicensed county
adopti on agency, or the State Department of Social Services when it is acting as an
adopti on agency in counties that are not served by a county adopti on agency, to
prepare an assessnent that shall include:

(1) Current search efforts for an absent parent or parents or |egal guardians.

(2) Areview of the amobunt of and nature of any contact between the child and his
or her parents or |egal guardians and other menbers of his or her extended famly
since the time of placenment. Although the extended famly of each child shall be
reviewed on a case-by-case basis, "extended fam |ly" for the purpose of this
par agraph shall include, but not be limted to, the child s siblings, grandparents,
aunts, and uncl es.

(3) An evaluation of the child s nedical, devel opnental, scholastic, nmental, and
enoti onal status.
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(4) A prelimnary assessment of the eligibility and conmtnment of any identified
prospective adoptive parent or |egal guardian, particularly the caretaker, to

i nclude a social history including screening for crimnal records and prior
referrals for child abuse or neglect, the capability to neet the child s needs, and
t he understanding of the legal and financial rights and responsibilities of
adopti on and guardi anship. |If a proposed guardian is a relative of the mnor, and
the relative was assessed for foster care placenent of the mnor prior to January
1, 1998, the assessnent shall al so consider, but need not be linmted to, all of the
factors specified in subdivision (a) of Section 361.3.

(5) The relationship of the child to any identified prospective adoptive parent or
| egal guardi an, the duration and character of the relationship, the nmotivation for
seeki ng adoption or guardi anship, and a statenent fromthe child concerning
pl acenent and the adoption or guardi anship, unless the child s age or physical
enotional, or other condition precludes his or her neaningful response, and if so,
a description of the condition.

(6) A description of efforts to be nmade to identify a prospective adoptive parent
or |legal guardian, including, but not limted to, child specific recruitnment and
listing on an adopti on exchange.

(7) An analysis of the likelihood that the child will be adopted if parenta
rights are termnated

(j) I'f, at any hearing held pursuant to Section 366.26, a guardianship is
established for the minor with a relative, and juvenile court dependency is
subsequent |y dism ssed, the relative shall be eligible for aid under the Kin- GAP
programas provided in Article 4.5 (comencing with Section 11360) of Chapter 2 of
Part 3 of Division 9.

(k) As used in this section, "relative" nmeans an adult who is related to the m nor
by bl ood, adoption, or affinity within the fifth degree of kinship, including
stepparents, stepsiblings, and all relatives whose status is preceded by the words
"great," "great-great," or "grand," or the spouse of any of those persons even if
the marriage was term nated by death or dissolution

(1) For purposes of this section, evidence of any of the follow ng circunstances
shall not, in and of itself, be deened a failure to provide or offer reasonable
servi ces:

(1) The child has been placed with a foster family that is eligible to adopt a
child, or has been placed in a preadoptive hone.

(2) The case plan includes services to nmake and finalize a permanent placenent for
the child if efforts to reunify fail.

(3) Services to make and finalize a permanent placenment for the child, if efforts
to reunify fail, are provided concurrently with services to reunify the famly.

SEC. 6. Section 366.22 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST &8 366.22 >>
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366.22. (a) Wen a case has been continued pursuant to paragraph (1) of
subdi vision (g) of Section 366.21, the permanency review hearing shall occur within
18 months after the date the child was originally renoved fromthe physical custody
of his or her parent or |egal guardian. The court shall order the return of the
child to the physical custody of his or her parent or |egal guardian unless the
court finds, by a preponderance of the evidence, that the return of the child to
his or her parent or |egal guardian would create a substantial risk of detriment to
the safety, protection, or physical or enotional well-being of the child. The
soci al worker shall have the burden of establishing that detrinment. The failure of
the parent or |egal guardian to participate regularly and nake substantive progress
in court-ordered treatnment prograns shall be prinma facie evidence that return would
be detrimental. |In naking its determ nation, the court shall review and consi der
the social worker's report and reconmendati ons and the report and recommendati ons
of any child advocate appoi nted pursuant to Section 356.5; shall consider the
efforts or progress, or both, denonstrated by the parent or |egal guardian and the
extent to which he or she availed hinself or herself of services provided; and
shal | nake appropriate findings pursuant to subdivision (a) of Section 366.

VWhet her or not the child is returned to his or her parent or |egal guardian, the
court shall specify the factual basis for its decision. |If the child is not
returned to a parent or |egal guardian, the court shall specify the factual basis
for its conclusion that return would be detrinental

If the child is not returned to a parent or |egal guardian at the permanency
revi ew hearing, the court shall order that a hearing be held pursuant to Section
366.26 in order to determ ne whether adoption, guardianship, or |long- termfoster
care is the nost appropriate plan for the child. However, if the court finds by
cl ear and convi nci ng evi dence, based on the evidence already presented to it,
i ncluding a recommrendation by the State Departnent of Social Services when it is
acting as an adoption agency in counties that are not served by a county adoption
agency or by a licensed county adopti on agency, that there is a conpelling reason
as described in paragraph (2) of subdivision (g) of Section 366.21, for determ ning
that a hearing held under Section 366.26 is not in the best interest of the child
because the child is not a proper subject for adoption and has no one willing to
accept |egal guardi anship, then the court may, only under these circunstances,
order that the child remain in ** *foster care. |f the court orders that a child
who is 10 years of age or older remain in long-termfoster care with a nonrel ative
the court shall determ ne whet her the agency has nade reasonable efforts to
maintain the child' s relationships with individuals other than the child' s siblings
who are inportant to the child, consistent with the child s best interests, and may
nmake any appropriate order to ensure that those rel ati onshi ps are mai ntai ned. The
hearing shall be held no later than 120 days fromthe date of the permanency revi ew
hearing. The court shall also order termnation of reunification services to the
parent or |egal guardian. The court shall continue to permt the parent or |ega
guardian to visit the child unless it finds that visitation would be detrinental to
the child. The court shall determ ne whether reasonable services have been offered
or provided to the parent or |egal guardian. For purposes of this subdivision
evi dence of any of the follow ng circunstances shall not, in and of thensel ves, be
deened a failure to provide or offer reasonable services:

(1) The child has been placed with a foster famly that is eligible to adopt a
child, or has been placed in a preadoptive hone.

(2) The case plan includes services to make and finalize a pernmanent placenent for
the child if efforts to reunify fail.
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(3) Services to make and finalize a permanent placenment for the child, if efforts
to reunify fail, are provided concurrently with services to reunify the famly.

(b) Whenever a court orders that a hearing pursuant to Section 366.26 shall be
held, it shall direct the agency supervising the child and the |Iicensed county
adopti on agency, or the State Department of Social Services when it is acting as an
adopti on agency in counties that are not served by a county adopti on agency, to
prepare an assessnent that shall include:

(1) Current search efforts for an absent parent or parents.

(2) Areview of the amobunt of and nature of any contact between the child and his
or her parents and other nenbers of his or her extended famly since the time of

pl acenent. Although the extended fam ly of each child shall be reviewed on a case-
by-case basis, "extended famly" for the purposes of this paragraph shall include,
but not be limted to, the child s siblings, grandparents, aunts, and uncles.

(3) An evaluation of the child s nedical, devel opnental, scholastic, nmental, and
enot i onal status.

(4) A prelimnary assessnment of the eligibility and conmtnment of any identified
prospective adoptive parent or |egal guardian, particularly the caretaker, to

i nclude a social history including screening for crimnal records and prior
referrals for child abuse or neglect, the capability to nmeet the child' s needs, and
t he understanding of the legal and financial rights and responsibilities of
adopti on and guardi anship. |If a proposed legal guardian is a relative of the

m nor, and the relative was assessed for foster care placenment of the minor prior
to January 1, 1998, the assessnent shall al so consider, but need not be linmted to,
all of the factors specified in subdivision (a) of Section 361.3.

(5) The relationship of the child to any identified prospective adoptive parent or
| egal guardi an, the duration and character of the relationship, the notivation for
seeki ng adoption or |egal guardianship, and a statenent fromthe child concerning
pl acenent and the adoption or |egal guardianship, unless the child s age or
physi cal, enotional, or other condition precludes his or her neaningful response,
and if so, a description of the condition

(6) An analysis of the likelihood that the child will be adopted if parenta
rights are termnated

(c) This section shall becone operative January 1, 1999. |If at any hearing held
pursuant to Section 366.26, a |egal guardianship is established for the mnor with
a relative, and juvenile court dependency is subsequently dism ssed, the relative
shall be eligible for aid under the Kin-GAP programas provided in Article 4.5
(comrencing with Section 11360) of Chapter 2 of Part 3 of Division 9.

(d) As used in this section, "relative" nmeans an adult who is related to the child
by bl ood, adoption, or affinity within the fifth degree of kinship, including
stepparents, stepsiblings, and all relatives whose status is preceded by the words
"great," "great-great," or "grand," or the spouse of any of those persons even if
the marriage was term nated by death or dissolution

SEC. 7. Section 366.26 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST &8 366.26 >>
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366.26. (a) This section applies to children who are adjudged dependent children
of the juvenile court pursuant to subdivision (c) of Section 360. The procedures
specified herein are the exclusive procedures for conducting these hearings; Part
2 (comencing with Section 3020) of Division 8 of the Fam |y Code is not applicable
to these proceedings. Section 8714.7 of the Family Code is applicable and
avail able to all dependent children neeting the requirenments of that section, if
t he postadoption contact agreenment has been entered into voluntarily. For children
who are adj udged dependent children of the juvenile court pursuant to subdivision
(c) of Section 360, this section and Secti ons 8604, 8605, 8606, and 8700 of the
Fam |y Code and Chapter 5 (comrencing with Section 7660) of Part 3 of Division 12
of the Fam |y Code specify the exclusive procedures for permanently termnating
parental rights with regard to, or establishing | egal guardianship of, the child
while the child is a dependent child of the juvenile court.

(b) At the hearing, that shall be held in juvenile court for all children who are
dependents of the juvenile court, the court, in order to provide stable, permanent
hones for these children, shall review the report as specified in Section 361.5,
366. 21, or 366.22, shall indicate that the court has read and considered it, shal
recei ve other evidence that the parties may present, and then shall make findings
and orders in the follow ng order of preference:

(1) Termnate the rights of the parent or parents and order that the child be

pl aced for adoption and, upon the filing of a petition for adoption in the juvenile
court, order that a hearing be set. The court shall proceed with the adoption
after the appellate rights of the natural parents have been exhausted.

(2) On neking a finding under paragraph (3) of subdivision (c), identify adoption
as the permanent placenent goal and order that efforts be made to | ocate an
appropriate adoptive famly for the child within a period not to exceed 180 days.

(3) Appoint a legal guardian for the child and order that letters of guardi anship
i ssue.

(4) Order that the child be placed in long-termfoster care, subject to the
periodic review of the juvenile court under Section 366. 3.

In choosing anong the above alternatives the court shall proceed pursuant to
subdi vision (c).

(c)(1) If the court determ nes, based on the assessnent provided as ordered under
subdivision (i) of Section 366.21 or subdivision (b) of Section 366.22, and any
ot her rel evant evidence, by a clear and convincing standard, that it is likely the
child will be adopted, the court shall termnate parental rights and order the
child placed for adoption. The fact that the child is not yet placed in a
preadoptive home nor with a relative or foster famly who is prepared to adopt the
child, shall not constitute a basis for the court to conclude that it is not likely
the child will be adopted. A finding under subdivision (b) or paragraph (1) of
subdivision (e) of Section 361.5 that reunification services shall not be offered,
under subdivision (e) of Section 366.21 that the whereabouts of a parent have been
unknown for six nmonths or that the parent has failed to visit or contact the child
for six nmonths or that the parent has been convicted of a felony indicating
parental unfitness, or, under Section 366.21 or 366.22, that the court has
continued to renove the child fromthe custody of the parent or guardi an and has
term nated reunification services, shall constitute a sufficient basis for
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term nation of parental rights unless the court finds a conpelling reason for
determining that term nation would be detrinental to the child due to one or nore
of the foll ow ng circunstances:

(A) The parents or guardi ans have maintai ned regular visitation and contact with
the child and the child would benefit from continuing the rel ationship.

(B) Achild 12 years of age or older objects to term nation of parental rights.

(C The child is placed in a residential treatnent facility, adoption is unlikely
or undesirable, and continuation of parental rights will not prevent finding the
child a permanent fanmly placenent if the parents cannot resune custody when
residential care is no | onger needed.

(D) The child is living with a relative or foster parent who is unable or
unwi I ling to adopt the child because of exceptional circunstances, that do not

i nclude an unwi |l lingness to accept legal or financial responsibility for the child,
but who is willing and capable of providing the child with a stable and pernmanent
environnent and the renoval of the child fromthe physical custody of his or her
relative or foster parent would be detrinmental to the enotional well-being of the
child. This subparagraph does not apply to any child who is living with a

nonrel ative and who is either (i) under six years of age or (ii) a nenber of a
sibling group where at least one child is under six years of age and the siblings
are, or should be, permanently placed together

(E) There woul d be substantial interference with a child' s sibling relationship,
taking into consideration the nature and extent of the relationship, including, but
not limted to, whether the child was raised with a sibling in the sanme honeg,
whet her the child shared significant conmon experiences or has existing close and
strong bonds with a sibling, and whether ongoing contact is in the child s best
interest, including the child' s long- termenotional interest, as conpared to the
benefit of |egal pernanence through adoption.

If the court finds that term nation of parental rights would be detrinmental to the
child pursuant to subparagraph (A, (B), (©, (D), or (E), it shall state its
reasons in witing or on the record.

(2) The court shall not termnate parental rights if at each and every hearing at
whi ch the court was required to consider reasonable efforts or services, the court
has found that reasonable efforts were not nade or that reasonable services were
not offered or provided.

(3) If the court finds that term nation of parental rights would not be
detrimental to the child pursuant to paragraph (1) and that the child has a
probability for adoption but is difficult to place for adoption and there is no
identified or avail abl e prospective adoptive parent, the court may identify
adopti on as the permanent placenment goal and without term nating parental rights,
order that efforts be nade to | ocate an appropriate adoptive famly for the child
within a period not to exceed 180 days. During this 180-day period, the public
agency responsi bl e for seeking adoptive parents for each child shall, to the extent
possi bl e, ask each child who is 10 years of age or older to identify any
i ndi vi dual s who are inportant to the child, to identify potential adoptive parents.
The public agency may ask any child who is younger than 10 years of age to provide
that information, as appropriate. During the 180-day period, the public agency
shall, to the extent possible, contact other private and public adoption agencies
regarding the availability of the child for adoption. During the 180-day period,
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t he public agency shall conduct the search for adoptive parents in the sanme manner
as prescribed for children in Sections 8708 and 8709 of the Fanmily Code. At the
expiration of this period, another hearing shall be held and the court shal
proceed pursuant to paragraph (1), (3), or of subdivision (b). For purposes of
this section, a child may only be found to be difficult to place for adoption if
there is no identified or avail abl e prospective adoptive parent for the child
because of the child' s nenbership in a sibling group, or the presence of a

di agnosed nedi cal, physical, or nental handicap, or the child is the age of seven
years or nore.

(4)(A) If the court finds that adoption of the child or term nation of parenta
rights is not in the best interest of the child, because one of the conditions in
subparagraph (A, (B, (©Q, (D, or (E) of paragraph (1) or in paragraph (2)
applies, the court shall either order that the present caretakers or other
appropriate persons shall becone | egal guardians of the child or order that the
child remain in long-termfoster care. Legal guardianship shall be considered
before long-termfoster care, if it is in the best interests of the child and if a
sui tabl e guardi an can be found. ** *A child who is 10 years of age or ol der who
is placed in a group hone shall be asked to identify any individuals who are
inmportant to the child to identify potential guardians. The agency may ask any
child who is younger than 10 years of age to provide that information, as
appropri ate.

(B) If the childis living with a relative or a foster parent who is willing and
capabl e of providing a stable and permanent environnent, but not willing to becone
a legal guardian, the child shall not be renoved fromthe home if the court finds
the renoval would be seriously detrinental to the enotional well- being of the
child because the child has substantial psychological ties to the relative
caretaker or foster parents. The court shall also nake an order for visitation
with the parents or guardi ans unless the court finds by a preponderance of the
evi dence that the visitation would be detrinental to the physical or enotiona
wel | -being of the child.

(5) If the court finds that the child should not be placed for adoption, that

| egal guardi anship shall not be established, and that there are no suitable foster
parents except exclusive-use hones available to provide the child with a stable and
per manent environment, the court may order the care, custody, and control of the
child transferred fromthe county welfare department to a licensed foster famly
agency. The court shall consider the witten recomendati on of the county welfare
director regarding the suitability of the transfer. The transfer shall be subject
to further court orders.

The licensed foster fam |y agency shall place the child in a suitable |icensed or
excl usi ve-use honme whi ch has been certified by the agency as neeting |icensing
standards. The licensed foster fam |y agency shall be responsible for supporting
the child and for providing appropriate services to the child, including those
services ordered by the court. Responsibility for the support of the child shal
not, in and of itself, create liability on the part of the foster famly agency to
third persons injured by the child. Those children whose care, custody, and
control are transferred to a foster fam |y agency shall not be eligible for foster
care mai ntenance paynents or child welfare services, except for emergency response
services pursuant to Section 16504.

(d) The proceeding for the appointnment of a guardian for a child who is a
dependent of the juvenile court shall be in the juvenile court. |If the court finds
pursuant to this section that |egal guardianship is the appropriate permanent plan
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it shall appoint the I egal guardian and issue |letters of guardianship. The
assessnment prepared pursuant to subdivision (g) of Section 361.5, subdivision (i)
of Section 366.21, and subdivision (b) of Section 366.22 shall be read and

consi dered by the court prior to the appointnment, and this shall be reflected in
the m nutes of the court. The person preparing the assessnent may be called and
exam ned by any party to the proceedi ng.

(e) The proceeding for the adoption of a child who is a dependent of the juvenile
court shall be in the juvenile court if the court finds pursuant to this section
that adoption is the appropriate permanent plan and the petition for adoption is
filed in the juvenile court. Upon the filing of a petition for adoption, the
juvenile court shall order that an adoption hearing be set. The court shal
proceed with the adoption after the appellate rights of the natural parents have
been exhausted. The full report required by Section 8715 of the Fam |y Code shal
be read and considered by the court prior to the adoption and this shall be
reflected in the mnutes of the court. The person preparing the report may be
call ed and exam ned by any party to the proceeding. It is the intent of the
Legi sl ature, pursuant to this subdivision, to give potential adoptive parents the
option of filing in the juvenile court the petition for the adoption of a child who
is a dependent of the juvenile court. Nothing in this section is intended to
prevent the filing of a petition for adoption in any other court as permtted by
law, instead of in the juvenile court.

(f) At the beginning of any proceedi ng pursuant to this section, if the child or
the parents are not being represented by previously retained or appoi nted counsel
the court shall proceed as foll ows:

(1) The court shall consider whether the interests of the child require the
appoi nt ment of counsel. |If the court finds that the interests of the child do
require this protection, the court shall appoint counsel to represent the child.

If the court finds that the interests of the child require the representati on of
counsel , counsel shall be appointed whether or not the child is able to afford
counsel. A child ***under 10 years of age may not be present in court unless the
child or the child' s counsel so requests or the court so orders.

(2) If a parent appears w thout counsel and is unable to afford counsel, the court
shal | appoint counsel for the parent, unless this representation is know ngly and
intelligently waived. The same counsel shall not be appointed to represent both
the child and his or her parent. The public defender or private counsel may be
appoi nted as counsel for the parent.

(3) Private counsel appointed under this section shall receive a reasonable sum
for conpensation and expenses, the anmount of which shall be determ ned by the
court. The amount shall be paid by the real parties in interest, other than the
child, in any proportions the court deenms just. However, if the court finds that
any of the real parties in interest are unable to afford counsel, the amount shal
be paid out of the general fund of the county.

(g) The court may continue the proceeding for not to exceed 30 days as necessary
to appoi nt counsel, and to enable counsel to becone acquainted with the case.

(h)(1) At all proceedings under this section, the court shall consider the wi shes
of the child and shall act in the best interests of the child.

(2) If the child is 10 years of age or older and is not present at a hearing held
pursuant to this section, the court shall determ ne whether the m nor was properly
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notified of his or her right to attend the hearing and inquire as to the reason why
the child is not present.

(3)(A) The testinony of the child may be taken in chanbers and outside the
presence of the child' s parent or parents if the child s parent or parents are
represented by counsel, the counsel is present, and any of the foll ow ng
ci rcunmst ances exi st:

(i) The court determines that testinony in chanbers is necessary to ensure
truthful testinony.

(ii) The child is likely to be intimdated by a formal courtroom setting.
(iii) The child is afraid to testify in front of his or her parent or parents.

(B) After testinobny in chanbers, the parent or parents of the child may elect to
have the court reporter read back the testinmony or have the testinony summari zed by
counsel for the parent or parents.

(© The testinony of a child also may be taken in chanbers and outside the
presence of the guardian or guardians of a child under the circunmstances specified
in this subdivision.

(i) Any order of the court permanently term nating parental rights under this
section shall be conclusive and bi ndi ng upon the child, upon the parent or parents
and upon all other persons who have been served with citation by publication or
otherwi se as provided in this chapter. After naking the order, the court shal
have no power to set aside, change, or nodify it, but nothing in this section shal
be construed to limt the right to appeal the order

(j) I'f the court, by order or judgnment declares the child free fromthe custody
and control of both parents, or one parent if the other does not have custody and
control, the court shall at the sane tinme order the child referred to the State
Department of Social Services or a licensed adopti on agency for adoptive placenent
by the agency. However, no petition for adoption may be granted until the
appel l ate rights of the natural parents have been exhausted. The State Departnent
of Social Services or licensed adoption agency shall be responsible for the custody
and supervision of the child and shall be entitled to the exclusive care and
control of the child at all tines until a petition for adoption is granted. Wth
t he consent of the agency, the court nmay appoint a guardian of the child, who shal
serve until the child is adopted.

(k) Notwi thstandi ng any ot her provision of law, the application of any person who,
as a relative caretaker or foster parent, has cared for a dependent child for whom
the court has approved a permanent plan for adoption, or who has been freed for
adoption, shall be given preference with respect to that child over all other
applications for adoptive placenment if the agency maki ng the placenent determ nes
that the child has substantial enotional ties to the relative caretaker or foster
parent and renoval fromthe rel ative caretaker or foster parent would be seriously
detrimental to the child' s enotional well- being.

As used in this subdivision, "preference" neans that the application shall be
processed and, if satisfactory, the famly study shall be conpl eted before the
processi ng of the application of any other person for the adoptive placenent of the
child.
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(1)(1) An order by the court that a hearing pursuant to this section be held is
not appeal able at any time unless all of the follow ng applies:

(A) Apetition for extraordinary wit review was filed in a tinely nmanner.

(B) The petition substantively addressed the specific issues to be chall enged and
supported that chall enge by an adequate record.

(C) The petition for extraordinary wit review was summarily deni ed or otherw se
not deci ded on the nerits.

(2) Failure to file a petition for extraordinary wit review wi thin the period
specified by rule, to substantively address the specific issues challenged, or to
support that chall enge by an adequate record shall preclude subsequent review by
appeal of the findings and orders nmade pursuant to this section.

(3) The Judicial Council shall adopt rules of court, effective January 1, 1995, to
ensure all of the follow ng:

(A Atrial court, after issuance of an order directing a hearing pursuant to this
section be held, shall advise all parties of the requirenent of filing a petition
for extraordinary wit review as set forth in this subdivision in order to preserve
any right to appeal in these issues. This notice shall be nade orally to a party
if they are present at the time of the making of the order or by first-class mail
by the clerk of the court to the |ast known address of a party not present at the
time of the making of the order.

(B) The prompt transmittal of the records fromthe trial court to the appellate
court.

(C) That adequate tine requirenments for counsel and court personnel exist to
i npl enent the objective of this subdivision.

(D) That the parent or guardian, or their trial counsel or other counsel, is
charged with the responsibility of filing a petition for extraordinary wit relief
pursuant to this subdivision.

(4) The intent of this subdivision is to do both of the foll ow ng:

(A) Make every reasonable attenpt to achieve a substantive and meritorious review
by the appellate court within the tine specified in Sections 366.21 and 366. 22 for
hol di ng a hearing pursuant to this section.

(B) Encourage the appellate court to determne all wit petitions filed pursuant
to this subdivision on their nerits.

(5) This subdivision shall only apply to cases in which an order to set a hearing
pursuant to this section is issued on or after January 1, 1995.

(m Except for subdivision (j), this section shall also apply to m nors adjudged
war ds pursuant to Section 727.31.

SEC. 8. Section 366.3 of the Welfare and Institutions Code is anended to read:

<< CA WEL & INST § 366.3 >>
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366.3. (a) If a juvenile court orders a permanent plan of adoption or |ega
guar di anshi p pursuant to Section 360 or 366.26, the court shall retain jurisdiction
over the child until the child is adopted or the | egal guardianship is established,
except as provided for in Section 366.29. The status of the child shall be
reviewed every six nonths to ensure that the adoption or |egal guardianship is
conpl eted as expeditiously as possible. Wen the adoption of the child has been
granted, the court shall termnate its jurisdiction over the child. Follow ng
est abl i shnent of a | egal guardianship, the court may continue jurisdiction over the
child as a dependent child of the juvenile court or may term nate its dependency
jurisdiction and retain jurisdiction over the child as a ward of the |ega

guar di anshi p, as authorized by Section 366.4. |f, however, a relative of the child
is appointed the |legal guardian of the child and the child has been placed with the
relative for at least 12 nonths, the court shall, except if the relative guardian

objects, or upon a finding of exceptional circunstances, termnate its dependency
jurisdiction and retain jurisdiction over the child as a ward of the guardi anshi p,
as authorized by Section 366.4. Following a term nation of parental rights the
parent or parents shall not be a party to, or receive notice of, any subsequent
proceedi ngs regarding the child.

(b) If the court has dism ssed dependency jurisdiction foll ow ng the establishnent
of a |l egal guardianship, or no dependency jurisdiction attached because of the
granting of a |egal guardianship pursuant to Section 360, and the |ega
guardi anship i s subsequently revoked or otherw se term nated, the county depart nent
of social services or welfare departnment shall notify the juvenile court of this
fact. The court may vacate its previous order dism ssing dependency jurisdiction
over the child.

Not wi t hst andi ng Section 1601 of the Probate Code, the proceedings to termnate a

| egal guardi anship that has been granted pursuant to Section 360 or 366.26 shall be
held in the juvenile court, unless the termnation is due to the emanci pation or
adoption of the child. Prior to the hearing on a petition to term nate | ega
guardi anshi p pursuant to this paragraph, the court shall order the county
department of social services or welfare departnment to prepare a report, for the
court's consideration, that shall include an evaluation of whether the child could
safely remain in the | egal guardian's hone, without term nating the | ega
guardi anship, if services were provided to the child or |egal guardian. If
applicable, the report shall also identify recommended services to maintain the

| egal guardi anship and set forth a plan for providing those services. |If the
petition to term nate | egal guardi anship is granted, the juvenile court may resune
dependency jurisdiction over the child, and may order the county departnent of
soci al services or welfare departnment to devel op a new pernmanent plan, which shal
be presented to the court within 60 days of the termination. |If no dependency
jurisdiction has attached, the social worker shall make any investigation he or she
deens necessary to determ ne whether the child may be within the jurisdiction of
the juvenile court, as provided in Section 328.

Unl ess the parental rights of the child s parent or parents have been terni nated,
they shall be notified that the | egal guardianship has been revoked or term nated
and shall be entitled to participate in the new pernmanency planning hearing. The
court shall try to place the child in another permanent placenent. At the hearing,
the parents may be considered as custodians but the child shall not be returned to
the parent or parents unless they prove, by a preponderance of the evidence, that
reuni fication is the best alternative for the child. The court may, if it is in
the best interests of the child, order that reunification services again be
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provided to the parent or parents.

(c) If, following the establishnent of a | egal guardianship, the county welfare
department becones aware of changed circunstances that indicate adoption nmay be an
appropriate plan for the child, the departnment shall so notify the court. The
court may vacate its previous order dism ssing dependency jurisdiction over the
child and order that a hearing be held pursuant to Section 366.26 to determ ne
whet her adoption or continued | egal guardianship is the nost appropriate plan for
the child. The hearing shall be held no later than 120 days fromthe date of the
order. If the court orders that a hearing shall be held pursuant to Section
366. 26, the court shall direct the agency supervising the child and the |icensed
county adoption agency, or the State Departnent of Social Services if it is acting
as an adoption agency in counties that are not served by a county adopti on agency,
to prepare an assessment under subdivision (b) of Section 366.22.

(d) If the child is in a placenent other than the hone of a |egal guardian and
jurisdiction has not been dism ssed, the status of the child shall be reviewed at

| east every six nmonths. The review of the status of a child for whomthe court has
ordered parental rights term nated and who has been ordered placed for adoption
shal |l be conducted by the court. The review of the status of a child for whomthe
court has not ordered parental rights term nated and who has not been ordered

pl aced for adoption may be conducted by the court or an appropriate | ocal agency.
The court shall conduct the review under the follow ng circunstances:

(1) Upon the request of the child s parents or |egal guardians.
(2) Upon the request of the child.

(3) It has been 12 nonths since a hearing held pursuant to Section 366.26 or an
order that the child remain in long-termfoster care pursuant to Section 366.21
366. 22, 366.26, or subdivision (g).

(4) It has been 12 nonths since a review was conducted by the court.

The court shall determ ne whether or not reasonable efforts to make and finalize a
per manent pl acenent for the child have been nade.

(e) Except as provided in subdivision (f), at the review held every six nonths
pursuant to subdivision (d), the review ng body shall inquire about the progress
bei ng made to provide a permanent hone for the child, shall consider the safety of
the child, and shall determine all of the foll ow ng:

(1) The continuing necessity for and appropriateness of the placenent.

(2) Identification of individuals other than the child' s siblings who are
inmportant to a child who is 10 years of age or older who is not placed with a
relative, and acti ons necessary to maintain the child' s relationship with those
i ndi vi dual s, provided that those relationships are in the best interest of the
child. The social worker shall ask every child who is 10 years of age or ol der who
is not placed with a relative to identify individuals other than the child's
siblings who are inportant to the child, and may ask any child who i s younger than
10 years of age to provide that information, as appropriate. The social worker
shal |l nmake efforts to identify other individuals who are inportant to the child,
consistent with the child' s best interests.

(3) The continuing appropriateness and extent of conpliance with the pernmanent
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plan for the child, including efforts to naintain relationshi ps between the child
and individuals who are inmportant to the child and efforts to identify a
prospective adoptive parent or |egal guardian, including, but not limted to, child
specific recruitnment efforts and listing on an adopti on exchange.

(4) The extent of the agency's conpliance with the child welfare services case
plan in maki ng reasonable efforts to return the child to a safe hone and to
conpl ete what ever steps are necessary to finalize the permanent placenent of the
child.

(5) Whether there should be any Iimtation on the right of the parent or guardi an
to make educational decisions for the child. That limtation shall be specifically
addressed in the court order and may not exceed what is necessary to protect the
child. If the court specifically limts the right of the parent or guardian to
make educati onal decisions for the child, the court shall at the sane tinme appoint
a responsible adult to make educati onal decisions for the child pursuant to Section
361.

(6) The adequacy of services provided to the child. The court shall consider the
progress in providing the informati on and docunents to the child, as described in
Section 391. The court shall also consider the need for, and progress in
provi di ng, the assistance and services described in paragraphs (3) and (4) of
subdi vi sion (b) of Section 391.

(7) The extent of progress the parents or |egal guardi ans have nade toward
alleviating or mtigating the causes necessitating placenent in foster care.

(8) The likely date by which the child may be returned to and safely naintained in
t he hone, placed for adoption, |egal guardianship, or in another planned pernanent
living arrangenent.

(9) Whether the child has any siblings under the court's jurisdiction, and, if any
siblings exist, all of the foll ow ng:

(A) The nature of the relationship between the child and his or her siblings.

(B) The appropriateness of devel oping or nmaintaining the sibling rel ationships
pursuant to Section 16002.

(C© If the siblings are not placed together in the same home, why the siblings are
not placed together and what efforts are being nmade to place the siblings together
or why those efforts are not appropriate.

(D) If the siblings are not placed together, the frequency and nature of the
visits between siblings.

(E) The inmpact of the sibling relationships on the child s placenment and pl anni ng
for | egal permanence.

The factors the court may consider as indicators of the nature of the child's
sibling relationships include, but are not Iimted to, whether the siblings were
rai sed together in the sane home, whether the siblings have shared significant
conmon experiences or have existing close and strong bonds, whether either sibling
expresses a desire to visit or live with his or her sibling, as applicable, and
whet her ongoing contact is in the child s best enotional interests.
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(10) For a child who is 16 years of age or older, the services needed to assi st
the child to make the transition fromfoster care to independent |iving.

The revi ewi ng body shall detern ne whether or not reasonable efforts to nmake and
finalize a permanent placenent for the child have been made.

Each |icensed foster fam |y agency shall submt reports for each child inits
care, custody, and control to the court concerning the continuing appropriateness
and extent of conpliance with the child' s permanent plan, the extent of conpliance
with the case plan, and the type and adequacy of services provided to the child.

Unl ess their parental rights have been permanently term nated, the parent or
parents of the child are entitled to receive notice of, and participate in, those

hearings. It shall be presuned that continued care is in the best interests of the
child, unless the parent or parents prove, by a preponderance of the evidence, that
further efforts at reunification are the best alternative for the child. In those

cases, the court may order that further reunification services to return the child
to a safe home environnent be provided to the parent or parents for a period not to
exceed six nonths.

(f) At the review conducted by the court and held at |east every six nonths,
regarding a child for whomthe court has ordered parental rights term nated and who
has been ordered placed for adoption, the county wel fare departnment shall prepare
and present to the court a report describing the foll ow ng:

(1) The child's present placenent.
(2) The child's current physical, nental, enotional, and educational status.

(3) If the child has not been placed with a prospective adopti ve parent or
guardi an, identification of individuals who are inportant to the child and actions
necessary to maintain the child s relationship with those individuals. The agency
shal | ask every child who is 10 years of age or older to identify any individuals
who are inportant to himor her, consistent with the child' s best interest, and may
ask any child who is younger than 10 years of age to provide that infornmation as
appropriate. The agency shall nake efforts to identify other individuals who are
i mportant to the child.

(4) Whether the child has been placed with a prospective adoptive parent or
parents.

(5) Whether an adoptive placenent agreenent has been signed and filed.

(6) If the child has not been placed with a prospective adopti ve parent or
parents, the efforts nade to identify an appropriate prospective adoptive parent or
| egal guardian, including, but not limted to, child specific recruitment efforts
and listing on an adoption exchange.

(7) Whether the final adoption order should include provisions for postadoptive
sibling contact pursuant to Section 366. 29.

(8) The progress of the search for an adoptive placenent if one has not been
identified.

(9) Any inpedinents to the adoption or the adoptive placenent.
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(10) The anticipated date by which the child will be adopted, or placed in an
adopti ve hone.

(11) The anticipated date by which an adoptive placenment agreenent will be signed.

(12) Recommendations for court orders that will assist in the placenent of the
child for adoption or in the finalization of the adoption

The court shall determ ne whether or not reasonable efforts to make and finalize a
per manent pl acenent for the child have been nade.

The court shall make appropriate orders to protect the stability of the child and
to facilitate and expedite the permanent placenment and adoption of the child.

(g) At the review held pursuant to subdivision (d) for a child in long-termfoster
care, the court shall consider all permanency planning options for the child

i ncl udi ng whet her the child should be returned to the honme of the parent, placed
for adoption, or appointed a | egal guardian, or***_ jf conpelling reasons exi st
for finding that none of the foregoing options are in the best interest of the
child, whether the child should be placed in another planned permanent |iving
arrangenent. The court shall order that a hearing be held pursuant to Section
366.26 unless it determ nes by clear and convincing evidence, that there is a
conpel ling reason for determning that a hearing held pursuant to Section 366.26 is
not in the best interest of the child because the child is being returned to the
hone of the parent, the child is not a proper subject for adoption, or no one is
willing to accept |egal guardianship. |If the licensed county adoption agency, or
the departnment when it is acting as an adopti on agency in counties that are not
served by a county adopti on agency, has determined it is unlikely that the child
wi || be adopted or one of the conditions described in paragraph (1) of subdivision
(c) of Section 366.26 applies, that fact shall constitute a conpelling reason for
purposes of this subdivision. Only upon that determination may the court order
that the child remain in foster care, wthout holding a hearing pursuant to Section
366. 26.

(h) If, as authorized by subdivision (g), the court orders a hearing pursuant to
Section 366.26, the court shall direct the agency supervising the child and the

i censed county adoption agency, or the State Departnent of Social Services when it
is acting as an adoption agency in counties that are not served by a county
adopti on agency, to prepare an assessnent as provided for in subdivision (i) of
Section 366.21 or subdivision (b) of Section 366.22. A hearing held pursuant to
Section 366.26 shall be held no later than 120 days fromthe date of the 12-nonth
review at which it is ordered, and at that hearing the court shall determ ne
whet her adoption, |egal guardianship, or long-termfoster care is the nost
appropriate plan for the child.

SEC. 9. Section 391 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST § 391 >>

391. At any hearing to termnate jurisdiction over a dependent child who has
reached the age of majority the county wel fare departnment shall do both of the
fol | owi ng:

(a) Ensure that the child is present in court, unless the child does not wi sh to
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appear in court, or docunment efforts by the county welfare departnment to | ocate the
child when the child is not avail abl e.

(b) Submit a report verifying that the follow ng information, docunments, and
servi ces have been provided to the child:

(1) Witten information concerning the child s dependency case, including his or
her famly history and pl acenent history, the whereabouts of any siblings under the
jurisdiction of the juvenile court, unless the court determ nes that sibling
contact would jeopardize the safety or welfare of the sibling, directions on howto
access the docunents the child is entitled to inspect under Section 827, and the
date on which the jurisdiction of the juvenile court would be termn nated.

(2) The foll owi ng docunments, where applicable: social security card, certified
birth certificate, identification card, as described in Section 13000 of the
Vehi cl e Code, death certificate of parent or parents, and proof of citizenship or
resi dence

(3) Assistance in conpleting an application for Medi-Cal or assistance in
obt ai ni ng ot her health insurance; referral to transitional housing, if available,
or assistance in securing other housing; and assistance in obtaining enploynment or
ot her financial support.

(4) Assistance in applying for adm ssion to college or to a vocational training
program or ot her educational institution and in obtaining financial aid, where
appropri ate.

(5) Assistance in nmaintaining relationships with individuals who are inportant to
the child, based on the child's best interests.

(c) The court may continue jurisdiction if it finds that the county welfare
departnment has not nmet the requirenments of subdivision (b) and that term nation of
jurisdiction would be harnful to the best interests of the child. |If the court
determ nes that continued jurisdiction is warranted pursuant to this section, the
continuation shall only be ordered for that period of tine necessary for the county
wel fare department to nmeet the requirenents of subdivision (b). This section shal
not be construed to limt the discretion of the juvenile court to continue
jurisdiction for other reasons. The court may termnate jurisdiction if the county
wel fare department has offered the required services, and the child either has
refused the services or, after reasonable efforts by the county wel fare departnent,
cannot be | ocat ed.

(d) The Judicial Council shall devel op and inpl ement standards, and devel op and
adopt appropriate forms, necessary to inplenent this section

SEC. 10. Section 10609.4 of the Welfare and Institutions Code is anended to read:

<< CA VWEL & INST § 10609.4 >>

10609.4. (a) On or before July 1, 2000, the State Department of Social Services,
in consultation with county and state representatives, foster youth, and advocates,
shall do both of the foll ow ng:

(1) Devel op statew de standards for the inplenmentation and adm nistration of the
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I ndependent Living Program established pursuant to the federal Consolidated Omi bus
Budget Reconciliation Act of 1985 (Public Law 99-272).

(2) Define the outcones for the |Independent Living Program and the characteristics
of foster youth enrolled in the programfor data collection purposes.

(b) Each county departnment of social services shall include in its annual
I ndependent Living Programreport both of the follow ng:

(1) An accounting of federal and state funds allocated for inplenentation of the
program Expenditures shall be related to the specific purposes of the program
Progr am pur poses may include, but are not limted to, all of the foll ow ng:

(A) Enabling participants to seek a high school diploma or its equivalent or to
take part in appropriate vocational training, and providing job readiness training
and pl acenent services, or building work experience and narketable skills, or both.

(B) Providing training in daily living skills, budgeting, |ocating and maintaining
housi ng, and career planning.

(CQ Providing for individual and group counseling.
(D) Integrating and coordi nati ng services otherw se available to partici pants.

(E) Providing each participant with a witten transitional independent |iving plan
that will be based on an assessnent of his or her needs, that includes infornation
provi ded by persons who have been identified by the participant as inportant to the
participant, and that will be incorporated into his or her case plan.

(F) Providing participants with other services and assi stance designed to inprove
i ndependent |i ving.

(G Convening persons who have been identified by the participant as inportant to
hi mor her for the purpose of providing information to be included in his or her
witten transitional independent |iving plan.

(2) A detail of the characteristics of foster youth enrolled in their independent
living prograns and the outconmes achi eved based on the information devel oped by the
department pursuant to subdivision (a).

(c) In consultation with the departnment, a county may use different nmethods and
strategi es to achieve the standards and outcones of the |Independent Living Program
devel oped pursuant to subdivision (a).

(d) In consultation with the County Welfare Directors Association, the California
Yout h Connection, and other stakeholders, the departnment shall devel op and adopt
energency regul ations in accordance with Section 11346.1 of the Governnment Code
that counties shall be required to neet when adm nistering the |ndependent Living
Program and that are achievable within existing programresources. The initial
adopti on of emergency regul ati ons and one readoption of the initial regulations
shal |l be deenmed to be an energency and necessary for the inmedi ate preservation of
t he public peace, health and safety, or general welfare. [Initial energency
regul ations and the first readoption of those regul ations shall be exenpt from
review by the Ofice of Administrative Law. The initial energency regul ations and
the first readoption of those regul ations authorized by this subdivision shall be
submtted to the Ofice of Adm nistrative Law for filing with the Secretary of
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State and each shall remain in effect for no nore than 180 days.

SEC. 11. Section 16206 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST § 16206 >>

16206. (a) The purpose of the programis to devel op and inpl ement statew de
coordi nated training prograns designed specifically to neet the needs of county
child protective services social workers assigned energency response, fanily
mai nt enance, famly reunification, permanent placenment, and adoption

responsibilities. It is the intent of the Legislature that the programincl ude
training for other agencies under contract with county wel fare departments to
provide child welfare services. In addition, the programshall provide training

prograns for persons defined as a mandated reporter pursuant to the Child Abuse and
Negl ect Reporting Act, Article 2.5 (comencing with Section 11164) of Chapter 2 of
Title 1 of Part 4 of the Penal Code. The program shall provide the services
required in this section to the extent possible within the total allocation. If

all ocations are insufficient, the departnment, in consultation with the grantee or
grantees and the Child Welfare Trai ning Advisory Board, shall prioritize the
efforts of the program giving primary attention to the nost urgently needed
services. However, county child protective services social workers assigned
energency response responsibilities shall receive first priority for training
pursuant to this act.

(b) The training programshall provide practice-relevant training for nandated
child abuse reporters and all nenbers of the child wel fare delivery systemthat
will address critical issues affecting the well-being of children, and shal
develop curriculummaterials and training resources for use in neeting staff
devel opnent needs of mandated child abuse reporters and child wel fare personnel in
public and private agency settings.

(c) The training provided pursuant to this section shall include all of the
fol | owi ng:

(1) Crisis intervention

(2) Investigative techniques.

(3) Rules of evidence.

(4) Indicators of abuse and negl ect.

(5) Assessnent criteria, including the application of guidelines for assessnent of
relatives for placenment according to the criteria described in Section 361. 3.

(6) Intervention strategies.

(7) Legal requirements of child protection, including requirements of child abuse
reporting | aws.

(8) Case managenent

(9) Use of conmunity resources.
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(10) Information regarding the dynam cs and effects of donestic viol ence upon
famlies and children, including indicators and dynam cs of teen dating viol ence.

(11) Posttraumatic stress disorder and the causes, synptons, and treatnent of
posttraumati c stress disorder in children

(12) The inportance of maintaining relationships with individuals who are
inmportant to a child in out-of-honme placenment, including nmethods to identify those
i ndi vi dual s, consistent with the child's best interests, including, but not [imted
to, asking the child about individuals who are inportant, and ways to nmintain and
support those rel ati onshi ps.

(d) The training provided pursuant to this section may al so include any or all of
the foll ow ng:

(1) Child devel opment and parenti ng.

(2) Intake, interviewing, and initial assessnent.
(3) Casework and treatnent.

(4) Medical aspects of child abuse and negl ect.

(e) Prior to January 1, 1989, the departnment shall provide the Legislative Anal yst
and the Select Conmittee on Children and Youth with a listing of the counties
participating in the program including the nunber of persons trained in each
county.

(f) The training programshall assess the program s performance at |east annually
and forward it to the State Departnment of Social Services for an evaluation and
report to the Legislative Analyst. The first report shall be forwarded to the
Legi sl ative Analyst no later than January 1, 1990, and on the first of January in
any subsequent years. The assessnent shall include at mninumthe foll ow ng:

(1) The nunber of persons trained.
(2) The type of training provided.

(3) The degree to which the training is perceived by participants as useful in
practice.

(g) The training programshall provide practice-relevant training to county child
protective services social workers who screen referrals for child abuse or negl ect
and for all workers assigned to provide energency response, fanily nmaintenance,
famly reunification, and permanent placenment services. The training shall be
devel oped in consultation with the Child Wl fare Trai ning Advi sory Board and
domestic violence victins' advocates and other public and private agencies that
provi de prograns for victins of domestic violence or prograns of intervention for
per petrators.

SEC. 12. Section 16500.1 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST § 16500.1 >>
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16500.1. (a) It is the intent of the Legislature to use the strengths of famlies
and comunities to serve the needs of children who are alleged to be abused or

negl ected, as described in Section 300, to reduce the necessity for renoving these
children fromtheir hone, to encourage speedy reunification of famlies when it can
be safely acconplished, to | ocate permanent homes and famlies for children who
cannot return to their biological famlies, to reduce the nunber of placenents
experi enced by these children, to ensure that children |l eaving the foster care
system have support within their conmunities, to inprove the quality and homelike
nature of out-of-home care, and to foster the educational progress of children in
out - of - hone care

(b) I'n order to achieve the goals specified in subdivision (a), the state shall
encour age the devel opment of approaches to child protection that do all of the
fol | owi ng:

(1) Allow children to remain in their own schools, in close proximty to their
fam|lies.

(2) Increase the nunber and quality of foster famlies available to serve these
chil dren.

(3) Use a team approach to foster care that pernmts the biological and foster
famly to be part of that team

(4) Use team deci sionmaki ng i n case pl anning.
(5) Provide support to foster children and foster famlies.

(6) Ensure that licensing requirenents do not create barriers to recruitnent of
qualified, high quality foster hones.

(7) Provide training for foster parents and professional staff on working
effectively with famlies and comunities.

(8) Encourage foster parents to serve as nentors and rol e nodel s for biol ogical
parents.

(9) Use conmunity resources, including conmmunity-based agencies and vol unt eer
organi zations, to assist in devel oping placenments for children and to provide
support for children and their famlies.

(10) Ensure an appropriate array of placenent resources for children in need of
out - of - hone care.

(11) Ensure that no child | eaves foster care without a life-1ong connection to a
conmmitted adult.

(c) In carrying out the requirenents of subdivision (b), the departnment shall do
all of the follow ng:

(1) Consider the existing array of program nodels provided in statute and in
practice, including, but not limted to, waparound services, as defined in Section
18251, children's systens of care, as provided for in Section 5852, the Oregon
Famly Unity or Santa C ara County Fam |y Conference nodels, which include famly
conferences at key points in the casework process, such as when out-of - hone
pl acenent or return home are considered, and the Annie E. Casey Foundation Famly

Copr. © 2004 West Group. All rights reserved.
45



CA LEGIS 813 (2003) Page 46
2003 Cal. Legis. Serv. Ch. 813 (A.B. 408) (WEST)
(Publication page references are not available for this document.)

to Family initiative, which uses team deci sionmaki ng in case planning, comunity-
based pl acenment practices requiring that children be placed in foster care in the
communities where they resided prior to placenent, and involve foster fanmlies as
team menbers in famly reunification efforts.

(2) Ensure that emergency response services, fam |y maintenance services, famly
reuni fication services, and pernmanent placenment services are coordinated with the
i npl enent ati on of the nodels described in paragraph (1).

(3) Ensure consistency between child welfare services programregul ations and the
program nodel s descri bed in paragraph (1).

(d) The departnent, in conjunction with stakehol ders, including, but not limted
to, county child welfare services agencies, foster parent and group hone
associ ations, the California Youth Connection, and other child advocacy groups,
shall review the existing child welfare services programregul ations to ensure that
these regul ations are consistent with the legislative intent specified in
subdivision (a). This review shall also determ ne how to incorporate the best
practice guidelines for assessment of children and famlies receiving child welfare
and foster care services, as required by Section 16501. 2.

(e) The departnent shall report to the Legislature on the results of the actions
taken under this section on or before January 1, 2002.

SEC. 13. Section 16501.1 of the Welfare and Institutions Code is anended to read:

<< CA VEL & INST § 16501.1 >>

16501.1. (a) The Legislature finds and decl ares that the foundation and central
unifying tool in child welfare services is the case plan

(b) The Legislature further finds and declares that a case plan ensures that the
child receives protection and safe and proper care and case managenent, and that
services are provided to the child and parents or other caretakers as appropriate
in order to inprove conditions in the parent's hone, to facilitate the safe return
of the child to a safe hone or the pernmanent placenent of the child, and to address
the needs of the child while in foster care. A case plan shall be based upon the
principles of this section and shall docunent that a preplacenent assessnent of the
service needs of the child and fam |y, and prepl acenent preventive services, have
been provided, and that reasonable efforts to prevent out-of-honme placenent have
been made. In determ ning the reasonable services to be offered or provided, the
child' s health and safety shall be the paranbunt concerns. Reasonable services
shall be offered or provided to nake it possible for a child to return to a safe
hone environnent, unless, pursuant to subdivisions (b) and (e) of Section 361.5,
the court determ nes that reunification services shall not be provided. |If
reasonabl e services are not ordered, or are termi nated, reasonable efforts shall be
made to place the child in a tinely manner in accordance with the permanent plan
and to conplete all steps necessary to finalize the permanent placenent of the
child.

(c) When out-of-hone placenent is used to attain case plan goals, the decision
regardi ng choice of placenent shall be based upon selection of a safe setting that
is the least restrictive or nost famlylike and the nost appropriate setting that
is available and in close proxinmty to the parent's hone, consistent with the
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sel ection of the environnent best suited to neet the child' s special needs and best
interest, or both. The selection shall consider, in order of priority, placenment
with relatives, tribal nenbers, and foster famly, group care, and residential
treat ment pursuant to Section 7950 of the Fam |y Code.

(d) Awitten case plan shall be conpleted within 30 days of the initial renoval
of the child or of the in-person response required under subdivision (f) of Section
16501 if the child has not been renmpved fromhis or her home, or by the date of the
di spositional hearing pursuant to Section 358, whichever occurs first. The case
pl an shall be updated, as the service needs of the child and famly dictate. At a
m ni mum the case plan shall be updated in conjunction with each status review
heari ng conducted pursuant to Section 366.21, and the hearing conducted pursuant to
Section 366.26, but no | ess frequently than once every six nonths. Each updated
case plan shall include a description of the services that have been provided to
the child under the plan and an eval uation of the appropriateness and effectiveness
of those services.

(e) The child welfare services case plan shall be conprehensive enough to neet the
juvenile court dependency proceedi ngs requirements pursuant to Article 6
(comrencing with Section 300) of Chapter 2 of Part 1 of Division 2.

(f) The case plan shall be devel oped as foll ows:

(1) The case plan shall be based upon an assessnment of the circunstances that
required child welfare services intervention

(2) The case plan shall identify specific goals and the appropriateness of the
pl anned services in neeting those goals.

(3) The case plan shall identify the original allegations of abuse or neglect, as
defined in Article 2.5 (commencing with Section 11164) of Chapter 2 of Title 1 of
Part 4 of the Penal Code, or the conditions cited as the basis for declaring the
child a dependent of the court pursuant to Section 300, or all of these, and the
other precipitating incidents that led to child welfare services intervention

(4) The case plan shall include a description of the schedul e of the social worker
contacts with the child and the famly or other caretakers. The frequency of these
contacts shall be in accordance with regul ati ons adopted by the State Departnent of
Social Services. |If the child has been placed in foster care out of state, the
county social worker or a social worker on the staff of the social services agency
in the state in which the child has been placed shall visit the child in a foster
famly honme or the honme of a relative at |east every 12 nonths and submit a report
to the court on each visit. For children in out-of-state group hone facilities,
visits shall be conducted at |east nonthly, pursuant to Section 16516.5. At |east
once every six nmonths, at the time of a regularly schedul ed soci al worker contact
with the foster child, the child s social worker shall informthe child of his or
her rights as a foster child, as specified in Section 16001.9. The social worker
shall provide the information to the child in a manner appropriate to the age or
devel opnental |evel of the child.

(5) When out-of-hone services are used, the frequency of contact between the
natural parents or |egal guardians and the child shall be specified in the case
pl an. The frequency of those contacts shall reflect overall case goals, and
consi der other principles outlined in this section

(6) When out-of-hone placenent is made, the case plan shall include provisions for
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t he devel opnent and mai ntenance of sibling rel ationships as specified in
subdivisions (b), (c), and (d) of Section 16002. |If appropriate, when siblings who
are dependents of the juvenile court are not placed together, the social worker for
each child, if different, shall conmmunicate with each of the other social workers
and ensure that the child s siblings are inforned of significant life events that
occur within their extended famly. Unless it has been determined that it is

i nappropriate in a particular case to keep siblings inforned of significant life
events that occur within the extended famly, the social worker shall determ ne the
appropriate neans and setting for disclosure of this information to the child
commensurate with the child s age and enotional well-being. These significant life
events shall include, but shall not be linmted to, the foll ow ng:

(A) The death of an inmmedi ate rel ative.
(B) The birth of a sibling.

(C Significant changes regarding a dependent child, unless the child objects to
the sharing of the information with his or her siblings, including changes in

pl acenent, major nmedical or nental health di agnoses, treatnents, or
hospitalizations, arrests, and changes in the pernmanent plan

(7) When out-of-hone placenent is made in a foster famly hone, group hone or
other child care institution that is either a substantial distance fromthe hone of
the child s parent or out of state, the case plan shall specify the reasons why
that placenent is in the best interest of the child. Wen an out- of-state group
hone pl acenent is recommended or nmade, the case plan shall, in addition, specify
conpliance with Section 7911.1 of the Fam |y Code.

(8) When out-of-hone services are used, or when parental rights have been
term nated and the case plan is placenent for adoption, the case plan shall include
a recomendati on regardi ng the appropriateness of unsupervised visitation between
the child and any of the child' s siblings. This recommendati on shall include a
statenment regarding the child s and the siblings' willingness to participate in
unsupervi sed visitation. |If the case plan includes a recomendation for
unsupervi sed sibling visitation, the plan shall also note that information
necessary to acconplish this visitation has been provided to the child or to the
child's siblings.

(9) When out-of-hone services are used and the goal is reunification, the case
pl an shall describe the services to be provided to assist in reunification and the
services to be provided concurrently to achieve | egal permanency if efforts to
reunify fail. The plan shall also consider the inportance of devel opi ng and
mai nt ai ni ng sibling relationships pursuant to Section 16002.

(10) When out-of -home services are used, the child has been in care for at |east
12 months, and the goal is not adoptive placenment, the case plan shall include
docunent ati on of the conpelling reason or reasons why termnination of parenta
rights is not in the child s best interest. A deternination conpleted or updated
within the past 12 nonths by the departnent when it is acting as an adopti on agency
or by a licensed adoption agency that it is unlikely that the child will be
adopted, or that one of the conditions described in paragraph (1) of subdivision
(c) of Section 366.26 applies, shall be deenmed a conpelling reason

(11)(A) Parents and | egal guardians shall have an opportunity to review the case
pl an, sign it whenever possible, and then shall receive a copy of the plan. In any
vol untary service or placenent agreenent, the parents or |egal guardians shall be
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required to review and sign the case plan. Wenever possible, parents and | egal
guardi ans shall participate in the devel opnment of the case plan

(B) Parents and | egal guardi ans shall be advised that, pursuant to Section 1228.1
of the Evidence Code, neither their signature on the child welfare services case
pl an nor their acceptance of any services prescribed in the child welfare services
case plan shall constitute an admi ssion of guilt or be used as evidence agai nst the
parent or |egal guardian in a court of law. However, they shall also be advised
that the parent's or guardian's failure to cooperate, except for good cause, in the
provi sion of services specified in the child welfare services case plan may be used
in any hearing held pursuant to Section 366.21 or 366.22 as evidence.

(12) The case plan shall be included in the court report and shall be considered
by the court at the initial hearing and each review hearing. Mdifications to the
case plan made during the period between review hearings need not be approved by
the court if the casework supervisor for that case determ nes that the
nodi fications further the goals of the plan. Wen out-of- honme services are used
with the goal of famly reunification, the case plan shall consider and describe
t he application of subdivision (b) of Section 11203.

(13) When the case plan has as its goal for the child a permanent plan of adoption
or placenment in another permanent honme, it shall include docunentation of the steps
the agency is taking to find an adoptive fanmly or other permanent |iving
arrangenents for the child; to place the child with an adoptive famly, an
appropriate and willing relative, a |l egal guardian, or in another planned pernmanent
living arrangenent; and to finalize the adoption or |egal guardianship. At a
m ni mum the docunmentation shall include child specific recruitment efforts, such
as the use of state, regional, and national adoption exchanges, including
el ectroni ¢ exchange systens, when the child has been freed for adoption

(14) \When appropriate, for a child who is 16 years of age or older, the case plan
shall include a witten description of the prograns and services that will help the
child prepare for the transition fromfoster care to i ndependent |iving. The case
pl an shall be devel oped with the child and individuals identified as inportant to
the child, and shall include steps the agency is taking to ensure that the child
has a connection to a caring adult.

(g) If the court finds, after considering the case plan, that unsupervised sibling
visitation is appropriate and has been consented to, the court shall order that the
child or the child' s siblings, and the child' s prospective adoptive parents, if
applicable, be provided with information necessary to acconplish this visitation
Nothing in this section shall be construed to require or prohibit the social
worker's facilitation, transportation, or supervision of visits between the child
and his or her siblings.

(h) The case plan docunentation on sibling placenents required under this section
shall not require nodification of existing case plan fornms until the Child Wl fare
Servi ces Case Managenent Systemis inplenented on a statew de basis.

(i) Wien a child who is 10 years of age or ol der has been in out-of-hone placenent
in a group home for six nonths or |longer fromthe date the child entered foster
care, the case plan shall include an identification of individuals, other than the
child's siblings, who are inportant to the child and acti ons necessary to naintain
the child s relationship with those individuals, provided that those rel ati onshi ps
are in the best interest of the child. The social worker shall ask every child who
is 10 years of age or older who is placed in a group hone to identify any
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i ndi vi dual s other than the child' s siblings who are inportant to the child, and nay
ask any child who is younger than 10 years of age to provide that information, as
appropriate. The social worker shall nake efforts to identify other individuals
who are inportant to the child, consistent with the child s best interests.

(J) The departnent, in consultation with the County Welfare Directors Association
and ot her advocates, shall devel op standards and guidelines for a nodel relative

pl acenent search and assessnment process based on the criteria established in
Section 361.3. These guidelines shall be incorporated in the training described in
Section 16206. These nodel standards and gui delines shall be devel oped by March 1
1999.

SEC. 13.1. . * * * [text not included here because section not enacted]
SEC. 13.2. . * * * [text not included here because section not enacted]
SEC. 13.3. . * * * [text not included here because section not enacted]
SEC. 13.4. . * * * [text not included here because section not enacted]
SEC. 13.5. . * * * [text not included here because section not enacted]
SEC. 13.6. . * * * [text not included here because section not enacted]
SEC. 13.7. . * * * [text not included here because section not enacted]
SEC. 14. Section 5.5 of this bill incorporates anendnments to Section 366.21 of

the Welfare and Institutions Code proposed by both this bill and AB 579. It shal
only becone operative if (1) both bills are enacted and becone effective on or
bef ore January 1, 2004, (2) each bill anends Section 366.21 of the Wl fare and

Institutions Code, and (3) this bill is enacted after AB 579, in which case Section
5 of this bill shall not becone operative.
SEC. 15. Section 13.1 of this bill incorporates amendnents to Section 16501.1 of

the Welfare and Institutions Code proposed by both this bill and SB 591. It shal
only becone operative if (1) both bills are enacted and becone effective on or

bef ore January 1, 2004, and AB 1151 and AB 490 are not enacted or do not amend t hat
section, (2) each bill anends Section 16501. 1 of the Welfare and Institutions
Code, and (3) this bill is enacted after SB 591, in which case Sections 13, 13.2,
13.3, 13.4, 13.5, 13.6, and 13.7 of this bill shall not become operative.

SEC. 16. Section 13.2 of this bill incorporates amendnents to Section 16501.1 of
the Welfare and Institutions Code proposed by both this bill and AB 1151. It shal
only becone operative if (1) both bills are enacted and becone effective on or
bef ore January 1, 2004, and SB 591 and AB 490 are not enacted or do not anend that
section, (2) each bill anends Section 16501.1 of the Wl fare and Institutions Code,
and (3) this bill is enacted after AB 1151, in which case Sections 13, 13.1, 13.3,
13.4, 13.5, 13.6, and 13.7 of this bill shall not becone operative.

SEC. 17. Section 13.3 of this bill incorporates amendnents to Section 16501.1 of
the Welfare and Institutions Code proposed by both this bill and AB 490. It shal
only becone operative if (1) both bills are enacted and beconme effective on or
bef ore January 1, 2004, and AB 1151 and SB 591 are not enacted or do not amend t hat
section, (2) each bill anends Section 16501. 1 of the Welfare and Institutions
Code, and (3) this bill is enacted after AB 490, in which case Sections 13, 13.1,
13.2, 13.4, 13.5, 13.6, and 13.7 of this bill shall not become operative.

Copr. © 2004 West Group. All rights reserved.
50



CA LEGIS 813 (2003) Page 51
2003 Cal. Legis. Serv. Ch. 813 (A.B. 408) (WEST)
(Publication page references are not available for this document.)

SEC. 18. Section 13.4 of this bill incorporates amendnents to Section 16501.1 of
the Welfare and Institutions Code proposed by this bill, AB 490, and SB 591. It
shall only beconme operative if (1) these three bills are enacted and becone
effective on or before January 1, 2004, and AB 1151 is not enacted or does not
anend that section, (2) each bill anends Section 16501.1 of the Wl fare and
Institutions Code, and (3) this bill is enacted after AB 490 and SB 591, in which
case Sections 13, 13.1, 13.2, 13.3, 13.5, 13.6, and 13.7 of this bill shall not
beconme operati ve.

SEC. 19. Section 13.5 of this bill incorporates amendnents to Section 16501.1 of
the Welfare and Institutions Code proposed by this bill, AB 490, and AB 1151. It
shall only become operative if (1) these three bills are enacted and becone
effective on or before January 1, 2004, and SB 591 is not enacted or does not anend
that section, (2) each bill anends Section 16501.1 of the Welfare and Institutions
Code, and (3) this bill is enacted after AB 490 and AB 1151, in which case Sections
13, 13.1, 13.2, 13.3, 13.4, 13.6, and 13.7 of this bill shall not becone operative.

SEC. 20. Section 13.6 of this bill incorporates amendnents to Section 16501.1 of
the Welfare and Institutions Code proposed by this bill, SB 591, and AB 1151. It
shall only beconme operative if (1) these three bills are enacted and becone
effective on or before January 1, 2004, and AB 490 is not enacted or does not anend
that section, (2) each bill anends Section 16501.1 of the Welfare and Institutions
Code, and (3) this bill is enacted after SB 591 and AB 1151, in which case Sections
13, 13.1, 13.2, 13.3, 13.4, 13.5, and 13.7 of this bill shall not becone operative.

SEC. 21. Section 13.7 of this bill incorporates amendnents to Section 16501.1 of
the Welfare and Institutions Code proposed by both this bill, SB 591, and AB 490,
and AB 1151. It shall only becone operative if (1) all four bills are enacted and
beconme effective on or before January 1, 2004, (2) each bill anends Section 16501.1
of the Welfare and Institutions Code, and (3) this bill is enacted after SB 591, AB
490, and AB 1151, in which case Sections 13, 13.1, 13.2, 13.3, 13.4, 13.5, and 13.6
of this bill shall not becone operative. Notw thstanding Section 17610 of the
Governnent Code, if the Conmi ssion on State Mandates determines that this act
contai ns costs mandated by the state, reinbursenment to | ocal agencies and schoo
districts for those costs shall be made pursuant to Part 7 (commencing with Section
17500) of Division 4 of Title 2 of the Government Code. |If the statew de cost of
the claimfor reinbursenment does not exceed one million dollars ($1, 000, 000),
rei nbursenment shall be nade fromthe State Mandates C ai ns Fund.
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